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Some Defects in our Legislative Machinery: The Decline of 
Individual Responsibility in the United States: Some 
Notes on the Winter's Distress. 


HE financial work of the present Congress has brought 

into painful prominence some serious defects in the 
machinery of our government. It has emphasized, first of 
all, the great evil of allowing so long a time to elapse be- 
tween the election of a Congress and the beginning of its 
legislative duties. 

The majority of the present Congress were elected on a 
platform adopted nearly eighteen months before the begin- 
ning of its regular session. They were elected after a very 
full discussion of the merits of protection, and it will hardly 
be denied by any party that this election implied a con- 
demnation of the system. No other problems of finance 
were prominent in the discussion, and our country had en- 
joyed a large surplus for so long a time, that few people 
considered seriously the questions that might arise, if the 
government should find itself face to face with a deficit. 

In the period which elapsed, however, between the elec- 
tion of the Congress and the beginning of its regular session, 
the financial situation had entirely changed. The surplus 
had been converted into a deficit, and the most pressing 
problem was to provide for this deficit. But Congress, 
however much it might desire to carry out the mandates 
of its constituents, had no mandate on the very subject of 


most importance. This would not be a difficult problem in 
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a country with as great natural resources as our own, if 
there were a well recognized system of leadership, but a 
second fault of our system now made itself felt. The ap- 
parent intention of the law is that the Secretary of the 
Treasury shall occupy the position of financial leader of the 
government. Certainly the statutes which require him to 
present plans for improving and increasing the revenue from 
time to time, and to give information to Congress with re- 
gard to the modes of raising money required to meet the 
public expenditure, imply that function. And there is no 
other official with regard to whom anything of this kind is 
implied. Yet, with the great development of the commit- 
tee system, leadership has, as we all know, become divided. 
The Secretary of the Treasury still has the right to make 
suggestions, but it is the Committee of Ways and Means who 
frame legislation, and manage the passage of bills. We 
have, therefore, the anomaly that, though in this case the 
Secretary of the Treasury and the majority of the Ways and 
Means Committee and of Congress all belong to the same 
party, there has been little codperation between them. 

The Secretary of the Treasury asked that he be given 
power to issue bonds, but Congress refused to give him this 
power specifically, and forced him to act under the provi- 
sions of the Resumption Act of 1875. The Secretary recom- 
mended that the expected deficiency in taxes on consump- 
tion be made up by means of a tax on the incomes of certain 
corporations. The Waysand Means Committee disregarded 
this recommendation, and brought in a general income tax 
bill, laying a tax on all incomes of $4,000 or over. In this 
state of things it is not surprising that the full bearing of 
this measure does not seem to be fully understood by either 
the majority or the minority in Congress. 

To introduce direct taxation, otherwise than as an emer- 
gency measure in time of war, is in reality a much more radi- 
cal step than to pare down the protective features of the tarift, 
for it has been the almost uniform policy of the federal gov- 
ernment since its establishment to draw the bulk of its 
revenues from taxes on consumption, and to leave to the 
States the direct taxation of property and income. 
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For many reasons which need not here be specified, this 
system is a good one and lies at the basis of the system of 
taxation of the German Empire. Yet the majority report 
on the tariff bill alludes in a merely casual manner to the 
introduction of some such measure as a means of making 
good the deficiency in the customs, and the minority are 
equally silent as to the remoter bearings of the law. They 
confine themselves to the defense of the protective system 
and to a criticism of the majority for not having gone further 
in abolishing that system. The report on the income tax 
bill also ignores the very existence of State taxation on cor- 
porations and property, and argues as if these sources of 
wealth paid no taxes of any kind. 

No financier, with any regard for his own reputation, would 
be willing to be responsible for an entirely new departure in 
utter disregard of existing conditions. But where respon- 


sibility is divided, it is not surprising that the result should 
be financial chaos. 


It isa rather discouraging feature in our present political 
system that the success or failure of any party in an election 
is determined so largely by the question whether the times 
are good or bad. If they are good, the administration will 
win; if they are bad, the opposition will win. So far as the 
good or bad times are dependent upon the acts of the party 
in power, this is of course fair. But, in the majority of 
instances, the national prosperity is largely due to causes 
outside of the control of Congressional legislation; and 
even in those cases where legislation has a great deal to do 
with it, we are never sure that it is the legislation of the 
last two years or last four years which is really to blame. 

Under a despotic government which has years of con- 
tinuous power in its hands, the test of prosperity is not a 
wholly unfair one. Such a government assumes the re- 
sponsibility for national comfort and well-being; and if it 
fails to meet its reponsibility in this respect, whether by its 
own fault or not, it has no reason to exist longer. A 
European monarch, who claims to provide for the happiness 
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of his people, must expect to be held responsible for their 
unhappiness, even if it be due to famine and pestilence. 
But in the United States we have, until recently, prided 
ourselves on having a better idea of the relation between 
the government and the people than they have under a 
despotism. We have been taught that the people them- 
selves were primarily responsible for their own happiness or 
misery ; and that while the government could do something 
to help them, it could not take this primary responsibility 
off the shoulders of the freemen themselves. Of late this 
healthful sentiment has changed. The freeman’s view of 
the functions of government has given place to that of the 
serf. Weare being taught by many speakers that wages 
depend not upon the efficiency of the laborer, but upon the 
action of Congress. We are given masses of special legisla- 
tion to promote the happiness of all sorts of people; and we 
are by implication telling these people that, if they are not 
happy, it is the fault of Congress, and that the remedy is to 
be found in seating a different man in Congress, who will 
pass a different kind of law. 

The course of recent elections shows how widely these 
views have taken root. We have gone a great way towards 
adopting despotic ideas of what a government can do and 
ought to do. We have fostered among producers and 
traders of every class a feeling of dependence on the govern- 
ment instead of onthemselves. When brought up in this way, 
we are terribly liable to panic. We had a currency panic 
last summer, and a tariff panic last fall. In each case the 
action of the business community was .wholly dispropor- 
tionate to the grounds for alarm. People locked up their 
gold in the one case, and locked up their mills in the other 
case, because government action had accustomed the busi- 
ness community to an attitude of servile dependence upon 
Congress; and the community allowed itself to be carried 
away with fear as to what Congress might or might not do. 
It was as impossible for any individual or small number of 
individuals to stop the panic as it is for a few individuals to 
rally an army whose morale has been impaired by too 
servile dependence upon irresponsible leaders. If America 
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is to remain a free country, the community must learn some 
much needed lessons as to the responsibilities of freemen. 


The hard times of the present winter are likely to furnish 
valuable tests of our present agencies, both public and 
private, for relieving the poor. The winter is not yet over, 
and it is therefore too early to pass any judgment upon the 
winter’s work, even for a limited area. It is still more out 
of the question to obtain any general results for the United 
States. It is to be hoped that this will be done in an 
exhaustive and comprehensive manner by experts later in 
the year. It may, however, be interesting, even at this early 
date, to ask what we have learned down to the present time, 
from the experience of a single city. 

New Haven may be regarded as an average town for this 
purpose. It had, at the last census, a population of 81,298, 
and stood 35th in the list of cities ranked according to popu- 
lation. It is a manufacturing town with well diversified 
industries. It is, therefore, not very likely to be greatly 
affected by great prosperity or adversity in a single branch 
of business. There have been no exceptional troubles, such 
as strikes or lock-outs, nor have there been any great failures 
of manufacturing establishments. The depression of the 
winter may, therefore, be said to be due to general, not to 
local causes, and New Haven may thus be regarded as a 
typical city of moderate size. It has not the slums and 
the consequent very difficult problems of great cities of over 
half a million, but it has a fairly dense population and, 
therefore, the problems that confront cities of the second rank. 

Some effort has been made to find out just how many 
people have been thrown out of work as the result of the 
crisis. The estimate published by Mr. Closson, in the last 
number of the Quarterly Fournal of Economics, was 5,000. 
This was based upon a statement of the mayor of the city, 
made last fall, probably during November. The official in 
question is himself a large manufacturer and therefore 
familiar with trade, and he would have no reasons for 
exaggerating the distress, but rather the reverse. Never- 
theless a census of the unemployed, made by the police 


‘a 
} 
} 
ag 
} 


342 Yale Review. [ Feb. 


early in January, gives a total of 2,886, or but little more 
than half of the former estimate, at a season of the year 
when the lack of employment was probably quite as great 
asin November. This discrepancy shows how difficult it is 
to get exact figures on such a subject, for the chances are 
that the figures of the police census are too great rather than 
too little. In obtaining their data, the policemen had no 
instructions to make any discrimination between those who 
were out of employment as the consequence of exceptional 
causes and those who were usually idle during the winter 
months. It is impossible to tell how many of the latter 
classes were included in these figures, and it is also impossi- 
ble to tell how many escaped the attention of the police 
altogether. It is, therefore, not easy to ascertain the magni- 
tude of the problem by simply looking at the number of the 
unemployed. It is, however, possible to ascertain approxi- 
mately, how far the means of relief are adequate. 

A number of facts have been set forth as indications that 
there must be much distress. The number of unemployed 
alone would indicate that there must be much suffering. 
During the fall a baker and a butcher adopted, for a few 
weeks, the policy of giving away bread and meat to all 
comers during certain hours of the morning. The number 
of applicants for this dole was very large. A benevolent 
restaurant keeper offered to feed a thousand people on New 
Year's Day, and his restaurant was crowded. One of the 
newspapers chronicled the fact that many people sent their 
plates back for three helpings, and considered that to be con- 
clusive proof of the state of famine in which they found 
themselves. Asa result of these and other indications of dis- 
tress unusual efforts have been made by private persons, 
charitable institutions, churches, and the town for relieving 
or giving work to the suffering. The contributions to the 
charitable societies have been unusually large, some of the 
newspapers have made special collections to relieve the dis- 
tress, and the town has not only granted outdoor relief more 
freely than usual, but has established a wood-yard in order 
to give work to the able-bodied unemployed. It is not easy 
to get at the amount distributed by the several churches. 
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The Organized Charities Association has, however, probably 
handled a large part of the money given by private persons, 
since the newspapers have made it their disbursing agency 
for funds collected by them. This society, like others of its 
class, has, by means of its card system, unusual facilities for 
knowing the merits of applicants for aid. But the very fact 
that it keeps a record might, it was thought, prevent many 
worthy people from applying, lest they should be considered 
paupers. It was, therefore, provided that those who applied 
for the special relief fund should not have their names 
entered in the usual manner, but that a memorandum 
should be kept to aid the committee in distributing funds, 
and the names should not in any way be accessible to the 
public. Moreover, a special effort was made to ferret out 
people who might be in distress, yet might be deterred by a 
feeling of pride or self-respect from applying for public 
charity. Notices were put in the papers inviting people to 
give to the society the names of any of their neighbors or 
acquaintances who might be in distress, and it is believed 
that the existence of the fund was very widely known 
throughout the whole city. The following table shows in a 
condensed form the work of the society during the past 
three months of the present winter, compared with the 
corresponding months of last winter: 


Persons applying for aid, Residents, Non-residents. Money expended 
‘ Old cases. New cases. directly. 
Nov., ’92, to Jan., ’93, 223 107 1161 $ 344.68 
Nov., ’93, to Jan., ’94, 363 266 3353 1013.87 
Increase, 140 [62%] 159[148%] 2192[1887] 669.1 [194%] 


It will be noticed that the non-residents, or tramps, show 
the most rapid rate of increase. What this means it is not 
easy to say. New Haven has the reputation of being a com- 
fortable sojourn for travelers of this description, and it is 
probable that many have been attracted to the City of Elms 
by its good name. The figures may also mean that an 
unusually large number of persons who are on the dividing 
line between the steadily employed and the tramp may have 
been obliged to take to the road during the winter. The 
exceptional character of the present winter is seen more 


q 


344 Yale Review. 


clearly in the increase of new resident cases by 148% and the 
increase of 194% in the amount expended directly, as dis- 
tinguished from relief given in the form of work in the wood 
yard. But though the relative increase in both these items 
is great, the absolute figures are small compared with the 
number of persons supposed to be out of work. Nor is the 
amount expended by the town authorities excessive. The 
outlay for outside poor has increased from $4,688.94 in the 
three months from November to January of last winter, to 


[ Feb. 


$5,065.03 during the same months of this winter, or $376.09. 
The amount paid in wages at the wood yard, during the 
first six anda half weeks of its history was $249.41. 

If many people are unemployed, and at the same time 
the demands made upon public and private charity are 
small, it must be, either that people have savings of their 
own upon which they draw, or that they are helped by their 
friends. To what extent the latter is done can be only con- 
jectured. Those who labor among them say that the poor 
always receive a great deal of help from those who are but 


little better off than themsetves. 


The savings banks, how- 


ever, indicate something with regard to the draft that has 
been made upon their savings by depositors. These figures 
are, of course, not conclusive, and must be used with caution. 
They are, however, not without their significance. Through 
the courtesy of the officers of the New Haven savings banks 
we are able to give month by month the deposits and with. 
drawals of all of the savings banks of New Haven. For the 
sake of simplicity the cents are omitted. 


1892-93. 
Deposits. Withdrawals, 

May, $262,953 $303,010 
June, 481,247 228,070 
July, 403,620 600,611 
August, 324,047 385,503 
September, 448,545 338,367 
October, 349,615 307,339 
November, 312,317 277,336 
December, 429,941 268,067 
January, 1893, 539,089 629,111 

$3,561,374 $3,337,414 


Excess Excess of 
of Deposits. Withdrawals. 
$40,057 
$253,177 
196,991 
61,456 
110,178 
42,276 
34.981 
161,874 
g0,022 
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1893-94. 
Excess Excess of 
Deposits. Withdrawals. of Deposits. Withdrawals. 

May, $271,471 $363,810 $ 92,339 
June, 425,406 352,469 $ 72,937 
July, 349,838 981,265 631,427 
August, 136,970 257,495 120,525 
September, 239,748 338,961 99,213 
October, 219,444 429,371 209,927 
November, 227,678 344,876 117,198 
December, 338,008 194,736 143,272 
January, 1894, 510,952 713,739 202,787 


$2,719,515 $3,976,722 


These figures show that during the seven months from 
July, 1892, to January, 1893, there was an excess of deposits 
over withdrawals of $840, while for the corresponding 
months of 1893-94 there was an excess of withdrawals of 
$1,237,805. These withdrawals, although large in the aggre- 
gate, only amounted to about ;, of the total deposits June 
30th. Moreover, a large part of the amount withdrawn was 
probably due to the panic, as will be seen by the fact that 
during the month of July alone nearly $1,000,000 were taken 
out, and the excess of withdrawals over deposits was $600,000. 
The falling off in withdrawals during August and September 
was due to the fact that the savings banks took advantage of 
their right to require three months not.ce, though even dur- 
ing that period they took pains to accommodate people who 
really needed the money. Their business can not, therefore, 
be said to have reached its normal state until November or 
December. In November the excess of withdrawals was a 
little over $100,000, while in December there was an excess of 
deposits of $143,000. 

In interpreting these figures it must be remembered that 
the withdrawals were not all used for the purpose of paying 
running expenses. Many of them were made for the purpose 
of investment, which was stimulated by the fact that the 
savings banks found themselves obliged to cease loaning 
money. In many cases, therefore, a would-be borrower 
who could not obtain loans at the banks could get some of 
his acquaintances to withdraw their deposits and loan him 
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the money. Some of the withdrawals are, therefore, in reality 
disguised loans. On the other hand it is certain that most 
of the deposits were made by the class of persons for whom 
savings banks were established. For the price of securities 
was so low that few investors would be tempted to put their 
money into savings banks for the sake of the income. We do 
not know to what extent the withdrawals were made by the 
unemployed, nor do we know how large a portion of the 
withdrawals were reinvested. If the maximum number ot 
the unemployed was 3,000, and if the aggregate amount 
drawn from the savings banks had been evenly distributed 
among them, the sum coming to each one would have been 
about $400, or $2.50 a day for every working day during 
six months. We can, therefore, afford to make large allow- 
ances for amounts invested, and for amounts belonging to 
classes not affected by the hard times, and still leave a very 
considerable sum which probably directly or indirectly 
helped to tide over the winter's idleness. 

These figures go far towards explaining the comparatively 
small drafts made upon the charitable agencies of the city, 
and show why it is that they have thus far been sufficient to 
prevent extreme distress. 

Finally, it is significant that the aggregate withdrawals 
for December, 1893, and January, 1894, were less than the 
aggregate withdrawals for December, 1892, and January, 
1893. The hard times are seen in a falling off of deposits, 
rather than in an increase of withdrawals. 
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THE LAW AND THE POLICY FOR HAWAII. 


OR more than two generations the history of the minor 
states on this continent has been kaleidoscopic. Revolu- 
tion has followed revolution, monarchy has followed republic, 
and republic monarchy; while all too frequently from a con- 
genial soil has sprung that poisonous growth, the Dictator. 
It is not safe to draw too broad conclusions hastily, and cer- 
tain exceptions occur to everyone. But, on the whole, the 
chaotic politics of Central and South America lead one to 
question the genius of the Latin races for self-government ; 
they go far to prove that no magical potency lies in a repub- 
lican form of government. It is human character, not 
political form, that tells in the stability of institutions. An 
incidental result of these frequent political changes has been 
to oblige the United States accurately to define its diplo- 
matic position in view of them, and to lay down rules for 
the recognition of new governments. Its usage in this 
regard may be considered settled. It is clearly stated ina 
dispatch of Mr. Livingston’s, Secretary of State, to Sir 
Charles Vaughan, April 30th, 1833: “It has been the prin- 
ciple and the invariable practice of the United States to 
recognize that as the legal Government of another nation 
which by its establishment in the actual exercise of political 
power might be supposed to have received the express or 
implied assent of (the) people.” 

To show the application of this principle to revolutionary 
changes similar to the recent overturn in Hawaii, several 
examples are selected from recent state papers. In his third 
annual message, 1883, referring to the contest just terminated 
between Bolivia, Chili, and Peru, President Arthur con- 
cludes: “ When the will of the Peruvian people shall be 
manifested, I shall not hesitate to recognize the Government 
approved by them.” And again, Mr. Frelinghuysen to Mr. 
Logan, March 17, 1884, declares: ‘‘ The Department of State 
will not recognize a revolutionary Government claiming to 
represent the people in a South American State until it is 
established by a free expression of the will of that people.” 
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Similarly President Hayes states—first annual message, 
1877:—* It has been the custom of the United States, when 
such (revolutionary) changes of government have heretofore 
occurred in Mexico, to recognize and enter into official 
relations with the de facto Government as soon as it shall 
appear to have the approval of the Mexican people, and 
should manifest a disposition to adhere to the obligations of 
treaties and international friendship.” A single instance 
more, Mr. Seward to Mr. Culver, Nov. 19, 1862, in the matter 
of Venezuela. <A revolutionary Government is not to be 
recognized until it is established by the great body of the 
population of the state it claims to govern. 

This rule represents not only the usage of this country in 
the matter of recognition, it is also in accord with the prin- 
ciples of International Law. All states are equal. Each 
state may determine its own form of government, may change 
it at will. The government de facto is the government de 
jure. TYhatis a government de facto which is capable of in- 
sisting on the rights and fulfilling the duties of its state. 
Such capacity will spring from the undoubted expression of 
the will of the people. Recognition, before proof of such 
popular backing is furnished, is premature. It assumes a 
fact which is not yet manifest. With these simple, well 
established, rules in mind, we are in a position to judge of the 
propriety of the early diplomatic moves in the Hawaiian 
question now confronting us. The position of a queen in 
the Hawaiian Islands is as legal as that of an Emperor in 
Russia. The personal character of that queen does not affect 
the legality of her government. A change of the constitu- 
tution under which she governs is an internal question solely. 
Early in the present year there occurred a revolutionary out- 
break in Honolulu. A new government was set up calling 
itself provisional. What was the attitude of the United 
States towards it? Was its traditional usage observed? On 
the contrary, amidst the conflicting statements of fact, we 
can at least make sure of this. Before the people of Oahu 
had a chance to pronounce upon their desire for the change, 
before the other islands could even hear of it, before the 
new régime could demonstrate its capacity for fulfilling the 
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obligations of the state, before it had gained possession of all 
the government buildings, and proved its power, its recogni- 
tion was granted by the United States. This action was 
premature; it was contrary to our usage in similar cases; it 
was in the highest degree improper. That it was soon fol- 
lowed by similar recognition by the representatives of the 
other states which maintain diplomatic relations with 
Hawaii does not excuse it. For, in the first place, our recog- 
nition unquestionably gave the new government a standing 
which it might not otherwise have had, and, again, recogni- 
tion by one state is apt to be speedily followed by the recog- 


nition of other states, lest they suffer in influence with the 


new government. Emphatically it is the first step which 
counts. It will be noticed that no mention is made of the 
charge that the avowed sympathies of the United States 
Minister, and the landing of marines, nominally to preserve 
order, assisted in effecting this revolution. For the latter 
act there was a precedent at the time of the accession of King 
Kalakaua. Moreover, the troops had orders to take no part 
in the contest, but merely to protect property. Into the 
questions of veracity raised by Mr. Blount’s report and Mr. 
Stevens’ denials, as well as into the question of motive in 
landing marines, for the purposes of the present argument it 
is not necessary to go. The hasty recognition of the 
provisional government by the United States was wrong ; if 
it was the sequel of a conspiracy hatched by Mr. Stevens, it 
could be no more than wrong, more scandalous it is true, 
but in nature similar. This closes the first act in the little 
drama. 

The second act is now on the stage. Here we find a 
sovereign and independent state, calling itself a provisional 
government, that is, organized provisionally to secure certain 
objects. What these objects were, is best stated in the 
proclamation of the revolutionary committee, issued January 
16th, 1893. ‘“ The Hawaiian monarchical system of govern- 
ment is hereby abrogated. Provisional government for the 
control and management of public affairs and the protection of 
public peace is hereby established, to exist until terms of union 
with the United States of America have been negotiated 
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and agreed upon.” What is the status of this government 
in the eye of International Law? Does its provisional 
character make it any the less a sovereign state? Granting 
that its origin was owing to a wrongful act on the part of 
the United States, is its subsequent legality impaired? Both 
of these questions must be answered in the negative. The 
intervention of France in our Revolutionary War was tech- 
nically illegal, was an act of war, but the recognition of the 
United States was not thereby invalidated. Our recognition 
of Texan independence was wrong, in being likewise prema- 
ture, but no one questioned the legality of the Texan status. 
Not only our recognition of the new government in Hawaii, 
not only its recognition by other states, but also every subse- 
quent act proves its sovereignty. We have accredited a 
minister to it, we have received a minister from it. Nor 
does its avowed provisional character alter our duties or its 
rights. If a government is organized to secure certain 
objects, who shall decide when and whether those objects are 
achieved or are impossible, or what other objects shall suc- 
ceed them? Is the dictum that the objects for which this 
provisional government was formed have proved nugatory, 
and that, therefore, zfso facto it has lapsed, and the former 
government reverts, one which it is competent for any other 
than itself to pronounce? Surely not, otherwise its sover- 
eignty would be a very qualified article. What this new 
government shall do with its own, what it shall develop 
into, whether it shail withdraw in favor of the deposed 
Queen, or form itself into a permanent republic is a matter 
purely for internal decision. 

The recognition of a provisional government is no new 
thing. It was made in the case of Costa Rica in 1868. The 
‘National Defense Committee’ was recognized in 1870 as 
the Government of France. The Calderon Government was 
recognized in 1881 as the “ existing provisional Government” 
of Peru. 

When we ask, then, what should be our attitude towards 
the provisional government of Hawaii, if we observe our 
own usage and the rules of International Law, there can be 
but one answer. Its rights are the same, our relations to it 
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are the same, as in the case of its predecessor. To restore 
the Queen by intervention would bea fresh wrong. Any 
forcible interference in the affairs of Hawaii, even to insist 
on a plebiscite whose result should determine in whose hands 
the government shall reside, would be illegal. For Hawaii 
is asovereign state. One wrong cannot be cured by another. 
Our duty is simple. It consists in keeping our hands off. 

In international relations, questions of policy must be 
argued on different lines from questions of law. While the 
law is or should be simple, capable of precise statement, a 
nation’s policy is the result of a complexity of motives, of 
facts which of necessity may not have been brought clearly 
into view. To attempt to define the proper policy for the 
United States to pursue towards Hawaii, then, is to tread on 
more uncertain ground. Yet even here we have a former 
usage to guide us; to change this should require justification. 

In a dispatch of Mr. Webster’s, Dec. 19, 1842, our policy 
towards Hawaii was stated as follows. ‘“ The United States 
have regarded the existing authorities in the Sandwich 
Islands as a Government suited to the condition of the 
people and resting on their own choice; and the President 
is of opinion that the interests of all commercial nations 
require that that Government should not be interfered with 
by foreign powers. Of the vessels which visit the islands, it 
is known that the great majority belong to the United States. 
The United States, therefore, are more interested in the fate 
of the islands and their Government than any other nation 
can be, and this consideration induces the President to be 
quite willing to declare, as the sense of the Government of 
the United States, that the Government of the Sandwich 
Islands ought to be respected; that no power ought either 
to take possession of the islands as a conquest or for the pur- 
pose of colonization, and that no power ought to seek for 
any undue control over the existing Government, or any ex- 
clusive privileges or preferences with it in matters of com- 
merce.” 

In his message a few days later President Tyler deemed it 
“not unfit to make the declaration that [this] Government 
seeks no peculiar advantages, no exclusive control over the 
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Hawaiian Government, but is content with its independent 
existence, and anxiously wishes for its security and pros- 
perity.” 

Developing this idea, Mr. Legaré wrote Mr. Everett in 1843, 
to the effect that the Hawaiian Islands bore such peculiar 
relations to ourselves that we might even feel justified, con- 
sistently with our principles, in interfering by force to pre- 
vent their falling (by conquest) into the hands of one of the 
great powers of Europe. And in 1850, suspecting French 
designs upon the Sandwich Islands, Mr. Clayton wrote, that 
their situation and “the bonds commercial and of other de- 
scriptions between them and the United States are such, that 
we could never with indifference allow them to pass under 
the dominion or exclusive control of any other power. We 
do not ourselves court sovereignty over them.” 

The following year Mr. Webster reiterated the same 
policy in an admirable dispatch, disclaiming the desire “to 
exert any sinister influence over the councils of Hawaii” and 
expecting “to see other powerful nations act in the same 
spirit.” ‘ This Government still desires to see the nationality 
of the Hawaiian Government maintained, its independent 
administration of public affairs respected, and its prosperity 
and reputation increased.” This was after an intrigue of the 
French Commissioner in Hawaiian affairs had come to light. 
With a single exception all our state papers alluding to this 
topic, the messages of our Presidents, the dispatches of our 
Secretaries of State, bear witness to the same policy of in- 
dependence for Hawaii, an independence free from the inter- 
ference of foreign states, uncontrolled by our own. 

This one exception isa dispatch of Mr. Marcy in 1853. 
In September he had written “ While we do not intend to 
attempt the exercise of any exclusive control over them, we 
are resolved that no other power or state shall exact any 
political or commercial privileges from them which we are 
not permitted to enjoy, far less to establish any protectorate 
over them.” 

But by December he seems to have changed his mind, and 
writes “I do not think the present Hawaiian Government 
can long remain in the hands of the present rulers, or under 


1894 | The Law and the Policy for Hawazt. 353 


the control of the native inhabitants of these islands, and both 
England and France are apprised of our determination not to 
allow them to be owned by or to fall under the protection of 
these powers or of any other European nation. It seems to 
be inevitable that they must come under the control of this 
Government, and it would be but reasonable and fair that 
these powers should acquiesce in such a disposition of them, 
provided the transference was effected by fair means.” This 
was but a passing idea, of which nothing came, and in 1868 
Mr. Seward wrote that “the public mind ih the United States 
was not ina condition to entertain the question of the annexa- 
tion of the Sandwich Isiands.” Mr. Blaine’s published cor- 
respondence conveys repeatedly the same impressions. 

This practically uniform policy towards Hawaii, jealousy 
of its possible control by some other power, while not seek- 
ing to alter its independent status ourselves, appears in the 
Reciprocity Treaty of 1875. After arranging for the free 
interchange of certain specified products by the two countries, 
Article IV. stipulates as follows: “It is agreed on the part 
of His Hawaiian Majesty, that, so long as this treaty shall 
remain in force, he will not lease or otherwise dispose of or 
create any lien upon any port, harbor, or other territory in 
his dominions, or grant any special privilege or rights of use 
therein, to any other power, state or government, nor make 
any treaty by which any other nation shall obtain the same 
privileges, relative to the admission of any articles free of 
duty, hereby secured to the United States.” 

Bearing in mind the policy thus described and witnessed 
to, we are ready to ask if there is anything in the present 
situation in Hawaii to necessitate a reversal of this policy. 

The population of the Hawaiian Islands has a very large 
foreign admixture, outnumbering the natives in the propor- 
tion of three to two. This is chiefly Portuguese, but the 
wealth and trade are largely in the hands of the Americans. 
Through the efforts of American missionaries the island 
population was christianized. Now, sixty per cent. of its 
inhabitants attend church regularly, while ninety-five per cent. 
can read and write. Their government has been a constitu- 


tional monarchy. The foreign element showed its power in 
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1887 by forcing a new constitution more favorable to itself 
upon the crown. The queen, recently deposed, attempted 
the abolition of this constitution, but drew back before the 
storm which her action created. Distrusting her, and adverse 
to certain government measures relating to the opium traffic 
and the Louisiana lottery, the American element overthrew 
the Queen, and set upa government of its own, with the 
avowed object of annexation to the United States. The an- 
nexation idea was acceptable to President Harrison, and a 
treaty to secure that object was signed. Before it was rati- 
fied by the Senate, however, came the change of adminis- 
tration and recall of the treaty. 

Now it is noteworthy that neither party in Hawaii seems 
hostile to the interests of this country. The recent Queen 
referred her cause to this government; the revolutionary 
party desired the closest possible connection with it. More- 
over, both parties seem to promise reasonably well to 
observe the obligations of state towards the United States. 
The monarchy can show the education and peaceful temper 
of its native population, together with its fifty years’ record 
of creditable national life and treaty observance. The pro- 
visional government represents, it is said, probably with 
truth, the wealth, intelligence, and enterprise of the foreign 
element. Whichever faction holds the mastery of affairs, 
there seems no menace to this country’s interests. If those 
interests are threatened, we have the treaty of 1875 to fall 
back upon. If that treaty should be abrogated, we have a 
settled policy, in line with the Monroe doctrine, to appeal to. 
The conclusion is irresistible, that the trade relations between 
Hawaii and this country are so strong, the established policy 
of this country so well understood, that its interests are in 
no danger whatever. 

Nor does the annexation of the Hawaiian Islands seem to 
promise great material advantage. Annexation of territory 
beyond sea is not looked upon with favor by our people. 
This was shown in the cases of Cuba and San Domingo. 
Already we have free commercial intercourse with Hawaii; 
nine-tenths of its exports come to the United States; eight- 
tenths of its imports are from our shores. What profit 
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would this country reap from annexation, commensurate 
with the responsibilities and burdens which it must assume ? 
The real and only advantage from annexation would be 
gained by the Islands themselves. In a question of state 
policy we must consider our own interests, not those of 
others. 

If then our rights are not menaced, our self-interest not 
specially appealed to, why should we go counter to our 
established policy? There exists no sufficient reason. 
While fostering our trade relations in every legitimate way, 
both law and policy demand that we keep our hands off 
Hawaii. 


THEODORE S. WOOLSEY. 
Yale University. 
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THE ECCLESIASTICAL TREATMENT OF USURY. 


N considering the history of usury, it is necessary to bear 

in mind that the word in its ecclesiastical sense does not 

mean exorbitant usance for the forbearance of money, but any 

charge or profit whatsoever arising from the loan of money or 

other article of value, however moderate may be such charge 
or profit. 

There is ample scriptural warrant for the prohibition of 
all such gains. The Hebrew lawgivers strictly commanded 
that all loans should be made without the exaction of in- 
crease. In the New Law there is less insistance on this, 
evidently because it was accepted as a matter of course in 
the precepts which inculcated the brotherhood of mankind 
and the principles of universal kindliness."| Naturally the 
early Fathers condemned it with a unanimity which renders 
special reference superfluous, while it is significant as show- 
ing how ineradicable was the practice, and how fruitless the 
efforts of repression. The earliest codes of discipline tell 
the same story. The so-called Apostolic Canons decree 
deposition for bishop, priest or deacon who will not abandon 
it.” The council of Elvira permits a single warning to a 
layman, when, if he repeats the offence, he is to be expelled 
from the Church.’ The council of Nicza deplores the fact 
that many clerics lend money at one per cent. a month, and 
corn to be returned with fifty per cent. increase, wherefore 
all who seek such gains are to be deposed from their grades.‘ 
Of course the usurer was deemed ineligible to ordination, 
but Basil the Great tells us that if he will abandon his ava- 
rice, and give all his gains to the poor, he may be admitted to 
the priesthood.’ Successive popes and councils of the follow- 


1 Exod. 25.—Levit. xxv, 35-7.—Deut. xxIII, 19-20.—Ps. XIV, 5.—Prov. 
xxvill, 8.—II. Esdras v, 11.—Matt. v, 42.—Luke VI, 35. 

* Canon. Apostolor. xliij. 

§Concil. Eliberitan. ann. 313, c. xx. 

4Concil. Niczn. I, ann. 325, c. xvij. Cf. C. Laodicens. c. ann. 350 c. iv; C. 
Carthag. III, ann. 397 c. xvj. 

5S, Basil. Epist. Canon. I. can. xiv. 
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ing centuries repeat these and similar injunctions with an 
iteration which shows how steadfastly the Church carried on 
the endless and fruitless struggle. Their utterances were 
embodied in the collections of disciplinary canons and in the 
penitentials, and furnished ample material to guide the priest 
in dealing with his penitents.’ 

When in the twelfth century canon law began to take a 
definite shape, Gratian collected a store of extracts from the 
Fathers and councils to show how impious is usury, that the 
profits of usurers are not to be accepted as alms, and that 
usurers are not to be received to penance without making 
restitution of their gains.*. Alexander III was unremitting 
in his efforts to suppress the evil, and in 1179, under his im- 
pulsion, the third council of Lateran deplored that it was in- 
creasing everywhere, and that men devoted themselves to it 
exclusively, as though it were lawful; wherefore all such 
offenders are to be deprived of communion and of Christian 
burial, and their money is not to be accepted in oblations, 
while priests not enforcing these rules are to be suspended 
until they repay what they may have received, and render 
satisfaction at the discretion of the bishop.’ As this council 


'Reginon. de Discipl. Eccles. Lib. I, c. 221-5; Lib. II. c. 435.—-Burchardi 
Decret. Lib. II, c. 119-27.—Ivon. Decret. P. v1, c. 65-6. The penance for usury 
was of three years’ duration, the first of which comprised fasting on bread and 
water.—Peenitentiale Pseudo-Bede c. xxxix, § 2.— Poenit. Pseudo-Roman. 
c. vij, § 3. 

? Gratian. Decret. Caus. xiv, Q, 3-6. 

§ Concil. Lateran. III, ann. 1179, c. xxv. 

However ineffective may have been the efforts to suppress usury, the prohibi- 
tion of sepulture was at least sometimes enforced. A case referred to the Papal 
Penitentiary in the first half of the thirteenth century shows that the Archbishop 
of Genoa forbade burial to the corpse of a usurer. The Benedictines of the 
Abbey of St. Syrus, however, secretly interred it, and then, becoming frightened, 
removed it from their cemetery. Disregarding the suspension thus incurred 
under the Lateran canon, they continued to perform divine service until the 
abbot applied to the Penitentiary for relief, and was told in reply that, if the 
matter was public, it should be referred to the archbishop to inflict the punish- 
ment due to the offence. If it was secret, the Dominican prior of Genoa was 
ordered to prescribe for them a salutary penance, and, when they should restore 
to the victims of the usurer whatever money they might have received for the 
burial, the suspension could be removed. In another case, the Abbot of St. 
Alban’s applied for permission to bury the body of a usurer who on his death- 
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was cecumenic, its utterances were accepted as the direct 
inspiration of the Holy Ghost, but they accomplished little. 
Towards the close of the century Bernard of Pavia, in his 
commentary on Gratian, affords us a view of the current 
legal state of the questions involved. Usury was purely an 
ecclesiastical offence; the secular laws had no provisions 
prohibiting usurious contracts; if the borrower had sworn, 
as was customary, to pay interest, he must do so, and then 
bring suit to recover in a spiritual court, for the lay courts 
had no jurisdiction.’ If the borrower chose freely to give 
something over and above the principal, it could be accepted 
without sin; if no interest was specified in the contract, and 
yet the lender exacted or extorted something, this was not 
usury legally, but it was spiritually asin for which he must 
answer in the confessional and be subjected to penance’— 
which of course would imply restitution as a condition pre- 
cedent. Superabundantia—a term borrowed from St. Jerome 
—was usury; it meant obtaining some profit in addition to 
the principal, as whena field was hypothecated as security, 
and the lender enjoyed its fruits during the existence of the 
loan; all such fruits were to be computed as partial pay- 
ments, though already there had commenced exceptions in 
favor of the Church, for, if a layman held a piece of Church 
property, clerics lending money on it could enjoy the fruits, 
which Bernard says seems strange, but that it is not for gain, 
but to enable them to redeem the property from the layman.’ 
Usury could lawfully be exacted from an enemy, one whom 
you might slay, like a Saracen, nor was it usurious to obtain 
hire for a horse or rent fora house.* A penalty for default 
in payment at the appointed time was not usury if it was 


bed promised to make restitution. His widow and heirs have now engaged to 
do so, and the Penitentiary permits the rites to be performed, provided he had 
given security before he died, and the survivors have fulfilled their promises.— 
Formulary of the Papal Penitentiary, Philadelphia, 1892, pp. 172, 174. 

1Cum hoc crimen sit ecclesiasticum semper est in hujusmodi ad ecclesiasti- 
cum judicem recurrendum.— Bernardi Papiensis Summe, Lib. v. Tit. xv. $§ 


13, 14. 
* Ibid. $$ 2, 8. 
3 Bernard. Joc. cit. $3 3, 5, 12. 
Ibid., 4, 5. 
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appraised by a judge, or if it was a definite sum named in the 
contract to enforce the obligation, but it was usury if other- 
wise exacted; such contracts, he tells us, were customarily 
required at Bologna of students from beyond the Alps, and 
bore the penalty of an ounce in every mark (ten per cent.) if 
settlements were not made at the customary periods of fair- 
time or the vintage.’ Usurers were to be deprived of com- 
munion while living, and of Christian sepulture when dead, 
nor was their money to be accepted in oblations, though 
some greedy priests were accustomed to say that the coin 
had committed no sin; clerics were to be suspended and, if 
persistent, to be deposed. Restitution of usurious gains could 
be enforced, even from the heirs of the usurer.’ Already the 
device was known and prohibited of accompanying a loan 
with the sale of some object at a price above its value. Sell- 
ing on credit at a higher rate than for cash was usury; 
whether this was the case in buying for future delivery at 
less than the market rate—as in purchasing and paying for 
grain in advance of the harvest—depended on whether the 
price paid was too low.* We can see from all this what 
fatal restrictions were laid on trade and credit, and what 
abundant material the subject afforded for nice distinctions 
and obscure cases of conscience. 

When, at the command of Gregory IX, S. Ramon de 
Pefiafort in 1234 codified the new canon law in the official 
compilation known as the Decretals of Gregory IX, the 
collection of decrees on the subject of usury which he em- 
bodied shows how earnestly the popes had been endeavoring 
to suppress it, and how ineradicable it proved. Clerics and 


‘Ibid. $9. A later authority, of the date of 1338, declares that it is not 
decent to exact the penalty and not lawful when the debtor, without fault of 
his own, is unable to make payment at the designated term.—Summa Pisanella 
s. v. Usura I, § xxij. 

? Bernard. Papiens. Lib. V, Tit. xv. $$ 10, 11. 

SIbid.$ 7. The Summa of Master Roland (afterwards Alexander III.) is 
much less in detail, but in the same spirit (Caus. xiv, Q. 4,5). Stephen of 
Tournay (Summa Caus. xIv, Q. 4, 5) copies Roland. The form of contract 
known as Mohatra, in which the lender sold some article at a high price and 
immediately repurchased it at a lower continued to be in vogue until the eight- 
eenth century in spite of perpetual condemnation by the Church. 
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laymen were alike engaged in it, monasteries and pious 
organizations had to be reproved and forbidden to seek its 
unhallowed gains, and the various ingenious subterluges of 
what came to be known in the schools as indirect or covert 
usury were largely practiced in the endeavor to escape the 
unreasoning prohibition. Even the secular power was 
required to lend its aid in enforcing restitution. At the 
same time an exception as to enjoying the fruits of hypoth- 
ecated lands was made in favor of a husband, who took them 
as security for a deferred dowry, in view of the expense of 
maintaining his wife. Gregory LX, moreover, gave a further 
illustration of the impossibility of determining the ques- 
tions involved on logical principles when he forbade the 
lender to charge for the risk of a loan made to a merchant 
about to start on a journey or a voyage, while he admitted 
that selling higher on credit or buying lower for future 
delivery, might be justified by uncertainty as to the value of 
the goods at the time of settlement.’ With the constantly 
increasing strictness of practice the first portion of this de- 
cree was enforced, while the second was subsequently argued 
away. 

So the interminable contest with human nature was carried 
on, the Church constantly endeavoring to redeem its failure 
by ever exaggerated severity. Under Gregory X. the 
cecumenic council of Lyons in 1273, in order, as it declares, 
to repress the whirlpool of usury which devours souls and 
exhausts property, ordered the Lateran canon to be inviola- 
bly observed, and added to it that no college or community 
or person should permit strangers publicly engaged in usury 
to rent or occupy houses, but should expel them from their 
lands and never allow them entrance. Obedience to this 
was to be enforced on laymen and clerics with excommun- 
ication by their bishops, on prelates with suspension, on 
colleges and communities with interdict. Even if dying 
usurers should order restitution, Christian sepulture was to 
be withheld until the restitution was made to those to whom 
it was due, or if the latter were absent, until security was 


'C, 16, 18,19. Extra Lib. V. Tit. xix ; C. 4 Extra Lib. III. Tit. xxj. 
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given to the bishop or priest for its due performance, and 
all, whether monks or priests, who should bury a usurer in 
contravention of this, were subjected to the penalties pro- 
vided for usurers by the Lateran canon. No confessor, more- 
over, was to admit a manifest usurer to confession, until he 
should make restitution or give security to do so. All this 
was duly embodied in the canon law by Boniface VIII." The 
latter is even said by a contemporary to have excepted 
usury from the benefit of the indulgence of the jubilee of 
1300, and, although this is questionable, the assertion illus- 
trates the feeling of the churchmen of the period.’ 

All this was not enough. It would seem that no cecumen- 
ical council could assemble without devising more rigorous 
measures for the suppression of usury, and that of Vienne in 
1312, under the presidency of Clement V., went far beyond its 
predecessors. It declared its grief on learning that some 
communities favored usurers by laws enforcing the payment 
of usurious contracts, wherefore it ordered that all such laws 
should be erased from the statute books within three months, 
under pain of excommunication of all rulers and magistrates 
guilty of disobedience. As ingenious devices were employed 
to conceal the true nature of such transactions, all books of 
account were directed to be produced and submitted to 
examination. Any one so hardy as to assert that the taking 
of interest is not a sin was declared to be a heretic, and, as 
such, the Inquisition was ordered to prosecute him. All this 
was likewise embodied in the canon law to be taught in all 
schools and be enforced in all courts.’ 


1 C. 1, 2 in Sexto Lib. V. Tit. 5. The severity of the prohibition of sepulture 
was modified in time by the facility with which absolutions for all infractions 
of the canons could be purchased. In a copy of the Taxes of the Penitentiary 
issued towards the close of the fifteenth century, the price of absolution for 
burying a public usurer is set at eight gros tournois, equivalent at that period to 
one florin, and, though this was only a portion of the total cost, it was much 
cheaper than restitution by the heirs—Libellus Taxarum Cancellarie Apos- 
tolice (White Historical Library, Cornell University, A. 6124). 

® Zaccaria, Dell’ Anno Santo, II. 88. 

°C, 1 Clement. Lib. V. Tit. 5. For the prolonged struggle between the civil 
and the canon lawyers over the question of the validity of laws permitting the 
payment of interest, see Niccold da Osimo in Summa Pisanella s. v. U/sura 
1. § 27. 
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Thus the infallible Church had exhausted all its resources. 
To make gain of any kind by the loan of money or of 
money’s worth was a mortal sin; to deny this was a heresy, 
punishable by burning alive if persisted in. The usurer was 
a presumptive heretic, a ‘‘ suspect,” and the Inquisition was 
formally let loose upon him to find out whether he sinned 
knowingly and would make restitution, or whether he be- 
lieved himself to be innocent, in which case, unless he 
recanted, he was fit only for the stake. No one, we may be 
assured, ever was reckless enough to persist and endure such 
a fate, but the Inquisition found in usury a profitable subject 
of exploitation, when, about this time, the suppression of 
Catharism deprived it of its main occupation. Usurers for 
the most part were a timid folk, and in a rich commercial 
city like Florence, where bankers flourished and the pay- 
ment of interest was habitual, it was easy to extort large 
sums as the price of immunity. In two years, from 1344 to 
1346, the Inquisitor of Florence, Fra Piero d’Aquila, thus 
accumulated more than seven thousand florins, though there 
were no real heretics in Florence, and the offences on 
which he speculated were usury and blasphemy.’ There 
was assuredly no lack of offenders, for about this period 
Bishop Pelayo informs us that the bishops of Tuscany habit- 
ually employed the funds of their churches in this manner.’ 

While the Church, through its official organization, was 
thus sharpening its laws against usury, its theologians were 
not idle in defining the sin in all itsramifications. The ques- 
tions to be discussed were not confined to the forum externum, 


1 Villani, Cronica, XII. 53. Already in 1258 Alexander IV. had given the 
Inquisition jurisdiction over usury by the bull Quod super nonnullis, which was 
repeatedly reissued (Raynald. Annal. Ann. 1258 n. 23; Potthast Regesta, 17745, 
18396). In 1285 we find Simon, Archbishop of Bourges, employing his episcopal 
jurisdiction over it as a heresy, and forcing a number of usurers to abjure at 
Gourdon, each one being obliged to state what his gains had been, and to swear 
to make restitution (Harduin. Concil. VII. 1017-19). In 1317 the great can- 
onist, Astesanus de Asti (Summz de Casibus Conscientie Lib. III. Tit. lviii, 
art. 8), says that inquisitors are not to concern themselves with questions of 
usury, but he doubtless had not seen the canons of Vienne, the publication of 
which had been delayed, and which were only issued in that year by John 
XXII. 

* Alvar. Pelag. de Planctu Ecclesi#, Lib. II. Art. vii. 
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but were of the utmost importance also in the forum inter- 
num. The fourth council of Lateran in 1216 had made annual 
confession compulsory on all Christians, under pain of ex- 
clusion from the Church and deprivation of Christian burial. 
Restitution of usurious gains was a condition precedent to 
absolution ; thus all dealings liable to suspicion had to be 
made manifest in the confessional, and the confessor had to 
determine whether or not they were usurious and what 
restitution and penance were required. Inthe simpler trans- 
actions of rural communities as well as in the more compli- 
cated ones of commercial marts, there were innumerable 
doubtful questions submitted to his judgment, and it was 
necessary for the schoolmen to define the principles involved 
in the nature of usury and for the compilers of the Summe, 
or manuals, to apply these principles to details, and to 
instruct the priest how to discharge the duties thrust upon 
him in the constantly increasing development of commercial 
and industrial interests. Thus Aquinas explained that usury 
may consist not only in receiving money or other tangible 
things, but in service of every kind, whether of the hand or 
tongue, and any contract by which a loan is to be rewarded 
in this way, whether expressly or tacitly, is usurious, for all 
such service is worth money. The borrower, however, 
was elaborately proved to be innocent; he felt no pleasure 
in paying for a loan, but only in getting it; he did not give 
the usurer the opportunity of making unjust gains, but only 
of making a loan, when the latter, from the wickedness of 
his heart, seized the chance of committing sin.’ On the 
other hand, Duns Scotus, the Doctor Subdtilissimus, whose keen 
intelligence led him to run counter to the teachings of his 
contemporaries in so many things, argues that what the 
usurer gains he gains by his own industry ; it is his and he 


'S. Th. Aquinat. Summe Sec. Sec. O. LX XVIII, art iii, ad 3; art. iv. ad 
1, 2.—Post-Tridentine theologians drew nicer distinctions as to the guilt of 
paying interest. Manuel Sa tells us that to borrow on interest in case of neces- 
sity is no sin, but, if there is no necessity or advantage, it is sin. (Em. Sa 
Aphorismi Confessarior. s. v. Usura n. 5). Diana says (Summa Diana s. v. 
Usura n. 4, 5) that there is no sin in paying interest, but it is a sin to offer interest 
with a view of inducing the lender to commit sin. 
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can retain it. If he were to restore it to the borrower, the 
latter would be guilty of usury in making profits from the 
labor of another.’ 

This was a mere exercise of dialectic ingenuity, and had no 
influence in practice. The confessor was instructed that the 
test of usury was intention. If the object in making the 
loan was gain, even though no conditions were imposed, 
anything that the borrower might spontaneously give was 
usurious, whether money or money’s worth, in things or 
service; the most that was conceded was that if the chief 
motive in making the loan was kindness, belief that some 
benefit might follow did not render it sinful, and a man 
might assist a neighbor, believing that the latter might in 
turn be naturally prompted to do him the same favor.’ If one 
lent an article for consumption, and received in return by 
agreement, tacit or expressed, something else of greater 
value, whether money or otherwise, the transaction was 
usurious, and he was bound to make restitution.’ Tacit 
compacts were rigidly construed to mean any word or sign 
by which the borrower was given to understand that some- 
thing was expected. If there was such an understanding 
that the borrower would return the favor, it was usurious. 
The theory of superabundantia required that if a pledge were 
a house, or a coat, or a bed, an agreement that the lender 
could use it while in his possession, was usurious, and of 
course a house could not be occupied.‘ The principle that 
no countervailing service was to be rendered required that 
there should be no condition, even by implication, that the 
borrower should have his corn ground at the lender's mill, 
or bread baked in his oven, or make purchases at his shop, or 
attend his school; if just prices were received for these 
things, the lender's profits must be given to the poor; if un- 
due charges were made, he was bound in addition to make 
restitution of the excess. The admission by Gregory IX 
that selling on credit at a higher price, or buying for future 


! Jo. Scotus in IV. Sententt. Dist. XV. Q. ii. de Quarto, 
? Summa Pisanella s. v. Usura I,$ 1. 

® Ibid, § 2. 

* Summa Pacifica, cap. 10. 
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delivery at a lower, might perhaps not be usurious had be- 
come obsolete, and both were strictly prohibited. Intricate 
questions arose as to a wife’s dower derived from an usurious 
father, but the received conclusion was that after his death 
it must be restored to his victims, as otherwise both hus- 
band and wife would live in a state of damnation, though 
there were some laxists who argued that if at the time of the 
receipt of the dower the father was rich enough to make 
restitution himself, they could retain it even though he had 
become impoverished at death.’ It was a disputed question 
whether, in making a loan to a merchant about to sail, the 
lender could insure the goods at the current rate of premium,’ 
but it was generally admitted that the testament of a usurer 
was invalid, unless before death he had made provision for 
the restitution of his unlawful gains.’ 

Details such as these might be multiplied almost in- 
definitely, for the ingenuity which devised means of evasion 
was inexhaustible, and, with the growth of commerce, the 
questions which arose out of the dealings in exchange were 
in themselves intricate and numerous enough to tax to the 
utmost the keenness of the canonists. The space devoted 
to the subject in the manuals compiled towards the end 
of the fifteenth century, such as the Summa Angelica of 
Angelo da Chivasso, and the Summa Rosella of Baptista 
Tornamala, show how important and arduous a portion of 
the duties of the confessional consisted in the adjudication of 
matters connected with usury, direct or indirect, for these 
were not mere closet speculations of the theologian, but 
practical instructions for the priest in his dealings with his 
penitents. How strictly the canons were construed in prac- 
tice, may be gathered from some cases submitted to the Papal 
Penitentiary in the thirteenth century. The abbot of S. 
Michel au peril de la Mer had lent to a crusader, named 
Foulques Paganel, a sum of money under a contract by which 
the borrower agreed to indemnify the abbey for losses and 
expenses. The abbot pleads ignorance of the illegality of this 


1 Bart. de Chaimis Interrogatorium, Venet. 1486, fol. 35a, 372. 
® Summa Pisanella s. v. U’sura I, § xxiv. 
§ Ibid. s. v. Confessor II, in corp. 
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transaction as an extenuation of his continuing to perform 
his functions, in spite of the zfso facto excommunication in- 
curred, and he is ordered to be absolved with salutary penance 
and temporary suspension. So the abbot of S. Josaphat of 
Chartres confesses that he had lent money to some nobles on 
their promising to protect the abbey, and,in ignorance of 
the censure incurred, had continued to act as abbot; in his 
case the decision was the same as in the previous one.’ 

It is scarce necessary to point out how deplorable was the 
influence exercised by all this on the development of com- 
merce and peaceful industry, and it largely explains the 
success of those communities, like Florence, Venice and 
Genoa, in which the necessities of trade established a cus- 
tom overruling the prescriptions of the Church. Freed 
from these shackles, they easily outstripped competitors less 
independent of ecclesiastical guidance. Moreover, the great- 
est sufferers were of course those whom the precepts were 
designed to favor. When throughout Christendom usury 
was heresy and its gains were robbery, to be rigidly restored 
under penalty of eternal perdition, the only lenders were 
those whose greed overcame all scruple, or Jews who were 
not subject to ecclesiastical law. Under such conditions, 
there could be little competition of capital, and the risk and 
odium had to be paid for in exaggerated profits. There could 
be no credit when credit could not be charged for. Under 
such a system, productive industries and the interchange of 
commodities were hampered in every way, and while bor- 
rowers and lenders both suffered, the borrower as the weaker 
party suffered the most. It is thus easy to understand the 
scarcity of money in the middle ages and the fearful rates 
of interest current. 

In France an ordinance of Philip Augustus in 1206, reg- 
ulating the usury of the Jews, forbids a charge of more 
than two deniers per livre per week, thus authorizing interest 
at the rate of 43% per cent. per annum.’ In England the 
Caourcins, Italian merchants protected by the Holy See, and 
popularly believed to share with it their gains, claimed even 


! Formulary of the Papal Penitentiary, pp. 102, 103. 
2 Isambert, Anciennes Loix Frangaises, I. 200. 
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larger profits. In 1235 Matthew Paris gives the form of bond 
used by them in lending money to abbeys, under which, if 
the debt was not paid at maturity, it carried interest at the 
rate of ten per cent. per month, besides all expenses of col- 
lection, including a fer diem for a merchant with a horse 
and servant. In 1253 Bishop Robert Grosseteste states that 
a bond for a year would be drawn in pounds, when only 
marcs (half-pounds) were advanced.’ In Spain the Jews 
were more numerous and wealthy, and their business 
was protected by the law, so that the rates were lower. 
In Aragon they were permitted to charge twenty per cent. 
per annum, in Castile, 33%." Yet sometimes even this 
was exceeded, for we read that in 1326 the A/jama, or 
Jewish community of Cuenca, declared the legal rate 
of 33% per cent. too low, and refused to lend either 
money or corn, causing great distress till the town-council 
persuaded them to accept forty per cent.’ In Italy the 
bankers of Florence had no hesitation in exacting forty per 
cent. between interest and penalties.* 

With all its rigidity, the Holy See could wink at infrac- 
tions of the canons, when its own interests were involved. 
The income of the curia was largely derived from the sums 
levied upon those who came to Rome for favors—to procure 
benefices or the confirmation of elections to abbacies or 
bishoprics, or favorable judgments in litigation. The 
prices charged for these, together with the enormous attend- 
ant expenses, were commonly far beyond the ability of the 
applicants to settle on the spot ; they were compelled to bor- 
row largely of the Roman bankers, and there was a popular 
belief that in many cases the ostensible bankers were in 
reality only the secret agents of the popes.* It is self- 


1 Matt. Paris Hist. Angl. ann. 1235, 1253. 

® Marca Hispanica, pp. 1415, 1426, 1431.—Constitutions de Cathalunya super- 
fluas, Lib. I, Tit. v. c. 2: (Barcelona, 1589, p. 7).—Villanueva, Viage Literario, 
XXII. 301.—El Fuero Real Lib. IV. Tit. ii, ley 6. 

* Amador de los Rios, Judios de Espafia, II, 139. 

* Villari, I primi due Secoli della Storia di Firenze, 1, 288. 

5 De Recuperatione Terre Sanctz c.xvii, (Bongars Gesta Dei per Francos, II, 
325). For the enormous sums which applicants for papal favors had to borrow 
in Rome, see Faucon et Thomas, Registres de Boniface VIilI, n. 2451, 2506-7, 
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evident that these loans to strangers were not made out of 
pure Christian charity, and the popes, who enforced on dis- 
tant abbots the minute provisions respecting indirect usury, 
and the refusal of sepulture to usurers, were ever ready with 
their censures to compel the payment of principal and inter- 
est to the bankers, on whose business the gains of the curia 
so largely depended. The chancellor of the Archbishop of 
Canterbury, when attending the council of Lateran in 1179, 
thus was obliged to contract debts with Bolognese money 
lenders. On his return home there was delay in payment, so 
Lucius III wrote to the archbishop to employ censures to 
enforce a settlement of the debt and its accretions—the accre- 
tions being evidently interest, probably disguised in the form 
of penalties—and the embodiment of this letter in the canon 
law shows that it was to serve as a precedent ina settled 
policy. In the course of time all reserve was thrown off. 
In the fifteenth century the agents of the Teutonic Order in 
Rome report that the interest charged by the Roman bankers 
ranged from ten to sixteen per cent.’ 

As the Church gradually acquired a disproportionate share 
of the wealth of Europe, not only in lands but in money, it 
became much oftener a lender than a borrower and it had 
little difficulty in evading the prohibition of usury in the 
profitable employment of its spare capital. It would make 
loans to a needy noble on the security of his lands, taking a 
so-called census or ground-rent of one mark for every ten 
or twelve or fourteen paid down, the borrower being at any 
time entitled to pay off the debt, while the lender renounced 
the right to call itin. These arrangements were especially 
common in Germany, whence they acquired the name of 
contractus Germanict. They were plainly usurious according 
to all the definitions of usury, but when, about 1425, some 


2520, 2533, 2598-99, 2802, 2805-6, etc. In 1430 the agent of the Teutonic Order 
in Rome reports that, in a suit between the Order and the clergy of Riga, the latter 
had spent 14,000 ducats, and that it would still cost the Order 6,000 ducats 
more to bring it toa conclusion.—Johannes Voight (v. Raumer’s Historisches 
Taschenbuch, 1833, p. 150). 

IC. 3 Extra Lib. III. Tit. xxii—Cf. Innocent PP. III, Regest. VII, 215. 

* Johannes Voight (v. Raumer’s Historisches Taschenbuch, 1833, p. 168.) 
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nobles of Silesia endeavored to repudiate their obligations on 
that score, the clergy of Breslau appealed to Martin V, re- 
presenting that such contracts had been customary for a time 
beyond the memory of man, and that the funds of the churches 
and canonries were largely invested in them, more than two 
thousand altars being thus endowed. Pope Martin lent a 
favorable ear to the appeal, and pronounced such contracts 
lawful and liable to enforcement if contested. In 1455 a 
similar appeal from the Bishop of Merseburg came to 
Calixtus III], and met the same favorable response.’ It is 
true that in 1490 the University of Paris condemned as usuri- 
ous a contract of this nature, which had been running for 
twenty-six years, and decided that all the rent paid must be 
computed as partial payments on the principal, which left 
the lender in debt to the borrower,’ but this did not affect the 
continuance of the custom. In this case the lender had a 
right to callin the loan after two months’ notice, but this 
was not irregular, for such contracts were made subject to 
every variety of conditions. The rents were sometimes 
secured on real estate, and were sometimes personal, the sel- 
ler (or borrower) pledging his own security which covered 
all his property. They were drawn in perpetuity, or for a 
term of years, or dependent on one or more lives, and were 
payable in money, or in the productions of the hypothecated 
property. They were sometimes redeemable at the pleasure 
of the borrower, and sometimes at that of the lender; when 
irredeemable, the property could not be sold without the 
assent of the holder of the ground-rent, who was entitled to 
five or ten per cent. of the purchase money—a payment 
known as /audemium. When the rent fell into arrears, it 
became subject to compound interest." In 1569 Pius V 
introduced asweeping reform. Personal rents were abolished, 
together with the /audemium and compound interest. The 
borrower had the privilege of redemption after giving two 
months’ notice, while the lender could only <all in the loan 


1C. 1, 2 Extrav. Commun. Lib. III, Tit. iii. 
? D’Argentré, Collect. Judic. de novis Erroribus I, II, 323. 
3 Razzi, Cento Casi di Coscienza, Venetia, 1585, pp. 331-67.—Laymann Theol, 
Moral. Lib. UI. Tract. iv, c, 18.—Gobat, Alphab, Confessarior. n, 567. 
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in case the borrower had given such notice and had failed to 
make the payment, when for a year he had the right to 
enforce payment. Any other form of rent Pius declared to 
be usurious.’ This was drawing a nice distinction, but the 
argument of the theologians to prove that money could be 
invested in these rents without committing the sin of usury 
affords an instructive example of the ingenious casuistry 
which could demonstrate dialectically any required theorem 
in morals or religion. The ordinary rate of interest on these 
investments, though lower than that on precarious loans, was 
not moderate. Father Razzi in 1584 informs us that in the 
kingdom of Naples it was ten per cent. per annum; not long 
before he had been prior of a Dominican convent in the 
Abruzzi, and desired to place at interest a sum of money given 
to the convent; the bishop of the town told him that if he 
took less than ten per cent., he would be doing injustice to 
the Church and to the convent, but he thought the friars 
should set a good example, and contented himself with eight. 
In Perugia he tells us the current rate was seven or eight.’ 
Another concession to the inevitable came with the estab- 
lishment of the Montes Pietatts, monts de piété, or public pawn- 
broking institutions. If restrictions on the rate of interest 
are in any way justifiable, it is for the protection of the neces- 
sitous poor; no lenders are so heartlessly grasping as those 
who supply the wants of poverty, and none pay so ruinous a 
rate of interest as their victims. If this is the case to-day, it 
was worse when all interest was under the ban; the poor 
had perforce to be borrowers, and their creditors were merci- 
less. To relieve them a movement was set on foot in the 
fifteenth century in Italy to establish in all cities places 


1Pii PP. V. Bull Cum onus, 1569 (Bullar. Roman. Ed. Luxemb. II, 295.) 

The Laudemium was a fine paid to the feudal lord on the alienation of property 
held as a fief ; see Du Cange, s. v. Laudare, 4. The bull of Pope Pius was not 
accepted everywhere, and in places where it was not received the local customs 
continued to regulate these transactions.—Bonacine Compend. s. v. Census n. 3. 

Even contracts so aleatory as annuities were lawful—annual payments depend- 
ant on the life of either seller or purchaser, the principal being forfeited. The 
expectation of life was roughly determined by halving the years remaining from 
the commencement of the contract up to the extreme period of probable life.— 
Bonacinz cit., n. 1. 

2 Razzi, op. cit. p. 376. 
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where money could be raised on the humble pledges which 
poverty could offer; this was naturally opposed by the 
moneyed classes, and Fra Bernardino da Feltre devoted him- 
self to the mission of founding them. In Florence the money 
lenders were strong enough to drive him from the city, but 
in Mantua, where in 1494 an inquisitor undertook to prose- 
cute as heretics all engaged in establishing one, Fra Bernar- 
dino succeeded in compelling a cessation of persecution.’ 
Nominally no interest was charged in the Montes, but it was 
not easy to obtain from the charitable money to carry them 
on, soa small monthly charge, amounting at first to two or 
three per cent. per annum was made for the purpose of 
defraying the unavoidable expenses. If the pledge was not 
redeemed at a fixed time, it was sold, and the proceeds were 
returned to the borrower after deducting the loan and the 
expenses. This brought the plan within the purview of the 
time-honored definitions of usury, and there was much divis- 
ion of theological opinion as to its permissibility. At the 
fifth Lateran council in 1515, Leo X endeavored to suppress 
the opposition by declaring the system lawful and approved 
by his predecessors; he threatened excommunication for all 
who should teach or write against it, but notwithstanding 
this, such high authorities as Cardinal Caietano and Domingo 
Soto continued audaciously to denounce it.’ 

In the earlier Montes the capital to be loaned out was sup- 
plied by contributions from the charitable and pious bequests, 
which were stimulated by the offer of indulgences, but when 
the enthusiasm was exhausted which provided these means 
gratuitously, another form of J/ons was organized to receive 
deposits, on which five per cent. per annum was paid, and this 


? Burlamacchi, Vita di Savonarola (Baluz. et Mansi I, 557).—Wadding, Annal. 
Ord. Minor. Ann. 1494, n. 6. 

2S. Antonini Summz P.III, Tit. xvii, c. 16 §2.—C. Lateranens. V. Sess. 10 
(Harduin. Concil. 1X, 1773).—Card. Toleti Instruct. Sacerd. Lib. v. c. 38.—Em. Sa 
Aphorismi Confessarior. s. v. U/sura n. 16. 

Fra Giovanni da Taggia, writing in 1518, gives a full summary of the argu- 
ments brought against the Montes, but appends the Lateran decree, to which he 
humbly submits and revokes whatever he may have written to the contrary.— 
Summa Tabiena s. v. Usura I, $7. 

The council of Trent (Sess. xx1, De Reform. c. 8) enumerates the Montes 
Pietatis among the fia loca over which bishops have supervision. 
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was added to the charge for expenses, bringing the rate to 
the borrower up to eight or ten per cent. We happen to be 
told that in 1636 the Mons at Brussels charged twelve per 
cent. This was of course a flagrant violation of the canons 
against usury, but the theologians discovered that to hold 
money subject to loan was a service which could be paid for 
without usury, and it even received papal sanction, for in 
1549 Paul Ill, by the bull Charztatis opera, authorized the 
payment of five per cent. per annum to all who would deposit 
money with the institution at Ferrara, and there were similar 
ones under papal auspices at Bologna and Modena.'' There 
can be little doubt that these institutions contributed to di- 
minish the odium attaching to usury, for, however the theo- 
logians might argue, there could be no doubt that the charges 
for expenses were interest payments; from those expenses 
the officials of the MJontes derived their living, and this is 
what the usurer likewise did. 

A further exception to the canons came in public loans; 
rulers were obliged to borrow, and bankers could scarce be 
expected to furnish money out of simple charity. Florentine 
transactions of this kind were enormous. That republic 
itself was frequently inthe market for funds wherewith to 
carry on its enterprises; its loans were aggregated intoa 
Monte, and its most recent historian tells us that the dealers 
in these securities had nothing to learn of the arts of the 
modern stock exchange.’ In 1343 a financial panic bankrupted 
nearly all the merchants of Florence in consequence of their 
inability to collect from Edward III of England and Robert 
the Good of Naples, the immense sums loaned to those 
monarchs, which certainly had not been done without com- 
pacts promising profit.”, About the middle of the fifteenth 
century S. Antonino classes the Venetian loans with the 
monts de piété as the subject of discussion among the doctors 
as to the legality of their usurious transactions.‘ Whatever 

1Caramuelis Theol. Fundamentalis n. 1797.—Fel. Potestatis Examen Eccles- 
iasticum, T. I. n. 24 Q. 2-16.—The authenticity of the bull Charitatis opera has 
been questioned, but other similar ones were issued by Paul III, Julius III, and 
Pius [V.—S. Alphons. Liguori Theol. Moral. Lib. III, n. 765. 

?Villari, I primi due Secoli della Storia di Firenze, I, 288. 

$ Villani, Cronica, XI, 138; XII, 55, 58. 

4S. Antonini Summa P., III. Tit. xvij. c. 16, § 2. 
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doubt there was, gradually disappeared. Even so rigid a 
moralist as Caietano admits that a State can sell an annual 
rent secured by its revenues and can redeem it, which, like 
the private cevsus, was a transparent cover for borrowing on 
interest. Whatever may have been the case, he says, they 
are now so common that to dispute over them would be idle. 
He even admits that obligations of the Wonte of Genoa, due 
in three years, can be sold without recourse at seventy per 
cent., and this he argues is not lending and borrowing, but 
buying and selling, which is lawful.’ In the latter half of 
the sixteenth century Cardinal Toletus tells us that many 
of these governmental rentes were redeemable at ten years 
purchase ; the obligations could be sold at a premium with- 
out committing usury, in fact the only usury would consist 
in the State putting forth more of them than its revenues 
would suffice to meet.’ 

The popes, who had been accustomed, when in want of 
money, to pledge the tiara or jewels, or corn-duties for tem- 
porary loans, saw the advantage of this funding of debts, and 
had no hesitation in adopting it. Clement VII raised a 
loan called the Mons Fide, in which the rate of interest was 
seven per cent., to be paid in perpetuity to the holder, the 
obligations being transferable. Pius IV issued what were 
virtually annuities, in what was known as the J/ons Redemp- 
tionis—obligations bearing twelve per cent., and terminating 
at the death of the purchaser, though interest was guar- 
anteed for the first three years. There was another kind of 
joint-stock operation peculiar to the Holy See and favored 
by the curia, as it rendered offices more marketable. All 
offices since the time of Boniface 1X were bought and sold ; 
the new Socitetates Offictorum enabled a man to purchase who 
could not raise sufficient cash, by selling shares on which he 
paid twelve per cent. per annum out of the revenue of the 
office, giving security for the repayment of the principal, 
even in case of his death when the office would lapse—and 

'Caietani Summula s. v. Usura. 

2 Toleti Instruct. Sacerd. Lib. V, c. xxxix, n. 2-5. We see from this how the 
French word rentes for public funds is derived from the old census. The term 


Monte by which they were known in Italy seems to have survived only in the 
sense of a public pawn-shop. 
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it is significant of the state of society in Rome that there was 
an exception in case his death should be by violence, so as 
to remove from his associates the temptation of assassinating 
him to get their money returned. How the popes played 
fast and loose with usury is exhibited ina bull of Paul [IV 
prohibiting such societies for the purchase of any office save 
those of the curia, any attempt to do so being punishable as 
usury.’ 

Yet with this progressive laxity in public matters, where 
the interests of rulers were concerned, there was no yield- 
ing of the strict construction of the ancient canons in private 
transactions ; in fact, it would seem as though the sin were 
compounded for by increased rigidity. The theologians of 
the sixteenth and seventeenth centuries are as unwavering 
as those of the thirteenth in defining the unlawful nature of 
all usurious gains, however disguised, and in insisting upon 
the inviolable duty of restitution and the necessity of the 
confessor enforcing it before granting absolution. Even 
mental usury was defined to be a mortal sin—the hope, when 
making a loan, that the borrower would give something or 
render some service in recognition of the favor, although no 
word was spoken to induce him, and although the service 
might consist merely in some act for the benefit of others, 
such as almsgiving to the poor or contributing to the fund 
for the redemption of captives.’ So heinous was usury con- 
sidered that it was classed among the sins for which parvetas 
materie was not admitted in extenuation. In many sins, 
such for instance as theft, the trifling character of an offence 
suffices to remove it from the category of mortal sins—to 
steal a few coins is venial—but usury was held to be worse 
than theft, and the smallest gain by its means was mortal.’ 
On the other hand, there grew a tendency to give more con- 


! Toleti Instruct. Sacerd. Lib. v. c. xxxix. xl. 

Caietani Summula s. v. Usura.—Toleti /oc. cit. c. xxviii-xxxj.—Summula 
Catanei Episc. Chiemens. s. v. Usura.—Em. Sa Aphorismi Confessar. s. v. 
Usura—Busenbaum Medull. Theol. Moral. Lib. III. Tract. v. c. 3, Dub. 7.— 
Gobat Alphab. Confessar. n. 568.—Laymann Theol. Moral. Lib. III. Tract. iv. 
c. 16, 

8 Alphons. de Leone de Offic. et Potestate Confessar. Recoll. vil. n. 37 
(Arimini, 1630). 
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sideration to what are known as /ucrum cessans and damnum 
emergens as justifying the receipt of some profit from a loan. 
If a man could buy a house bringing him in rent, and if in 
place of doing so he should lend the money to a poor neigh- 
bor, or if, in consequence of the loan, he suffered material 
injury, it seemed reasonable that he should in some way 
have compensation. These questions had been mooted since 
the thirteenth century, and now there was a greater willing- 
ness to admit their justice, though extreme jealousy was 
shown in guarding them with restrictions and limiting them 
to cases in which the loss or damage actually occurred.’ 

In spite of the theologians, human intelligence was making 
progress and was striving to throw off the shackles of medie- 
valism, but the Church was too firmly committed on the sub- 
ject of usury to be moved. Moralists of the laxer school, 
like Caramuel, argued that the only pure loan is one made 
on call with adequate security, and in such the taking of in- 
terest is theft, but when a definite period of forbearance is 
agreed upon, it becomes a contract in which risk and time 
are factors which may reasonably be paid for,’ but in 1666 
Alexander VII, after mature deliberation, condemned this 


1 Summa Pisanella s. v. Usura. I. $$ 23, 25.—Caietani Summulas. v. U’sura.— 
Toleti Instruct. Sacerd. Lib. v. c. xxxij. xxxiij—Busenbaum Medull. Theol. 
Moral. Lib. 11. Tract. v. cap. 3, Dub. 7, n. 10.—Laymann Theol. Moral Lib. 111. 
Tract. iv, c. 16, a. 8. 

® Caramuelis Theol. Fundamentalis n. 1782-3. Writing in 1656, he describes 
how, in the disturbed state of Europe, and with the devices of debtors to resist 
or evade payment, it was almost impossible for lenders to recover their money. 
His argument (Ibid. n. 1796) for the justice of payment for time loans would 
seem to be irrefragable on the ground of morality. 

The question as to the lawfulness of payment for stipulated forbearance was 
a subject of considerable discussion at the time. Diana (Summa s. v. M/utuum 
n. 16) cites doctors on both sides and expresses no opinion of his own. 

Some verses current in the schools enumerate fifteen reasons justifying pay- 
ment for loans. It is observable that they include neither risk nor time— 


Feuda, fideijussor, pro dote, stipendia cleri, 
Venditio fructus, cui velles jure nocere, 
Vendens sub dubio, pretium post tempora solvens, 
Poena nec in fraudem, lex commissoria, gratis 
Dans sociis, pompa, plus sorte modis datur istis. 
Reginaldi Praxis Fori Poenitentialis Lib. xxv. n. 213. 
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as scandalous, and forbade it to be taught under pain of ex- 
communication removable only by the Holy See.'. Thirteen 
years later his successor, Innocent XI, found himself called 
upon similarly to condemn two other propositions then cur- 
rent, which show how the casuists were endeavoring to un- 
dermine the old foundations. One of these bore that, as 
money in hand is worth more than money in the future, the 
lender can without usury demand from the borrower some- 
thing more than the principal. The other asserted that to 
demand something additional is only usury when claimed as 
a right and not as an expression of gratitude and kindness.’ 
Mildly tentative as were these propositions, they were sternly 
condemned; the Holy See was evidently determined to 
stand in the ancient ways, and to yield nothing to modern 
enlightenment and necessities. In fact, these decisions of 
Alexander and Innocent have never been revoked and they 
are still the law of the church.° These papal utterances 
checked whatever tendency existed towards a more liberal 
construction of the canons. The Jesuit Viva belonged to 
the laxer school of Probabilists, but in his Theology, printed 
in 1722, he declared that usury is forbidden not only by the 
divine and canon laws, but by the natural law, as much as 
theft; in all doubtful cases the doubt must be construed in 
favor of the borrower, and even gifts from him should be re- 
fused, lest they be the offering of fear rather than of grati- 
tude.‘ 


The eighteenth century wasa period of rapid commer- 
cial development, the benefits of which were largely grasped 


1 Alexand. PP. VII. Decr. Sanctissimus, 1666, Prop. 42. 

2Innoc. PP. XI. Decr. Sanctissimus, 1679, Prop, 41, 42. 

®* Miguel Sanchez, Prontuario de Teologia Moral, Trat. xx. Punto v. n. 5 
(Madrid, 1878).—Gab. de Varceno Comp. Theol. Moral. Tra. xu, p. ij. c. 1, art. 
6 $1 (Aug. Taurinor. 1889). 

As I shall have occasion to cite this latter work I may mention that Gabriele 
da Guarceno was formerly professor of theology in the Capuchin convent in 
Rome and is a consultor of the Propaganda and theologian of the Datary. His 
“ Compendium” has reached its ninth edition since its first appearance in 1871 
and presumably may be regarded as representing the opinions officially current 
in Rome. 

4 Viva Cursus Theol. Moralis, P. 1v. Q. iij. Art. 2, n. 6, 7. 
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by England and Holland—Protestant nations whose trade 
was not embarrassed by scruples of conscience on the sub- 
ject of usury, which contented themselves with protecting 
the poor and defenceless from extortion, and did not require 
the merchant and banker to submit annually or oftener the 
details of their transactions to their confessors, and make 
whatever restitution of their profits the ghostly father 
might require under pain of eternal damnation. While this 
of course cannot be alleged as the main cause of Protestant 
commercial prosperity, it undoubtedly was a contributing 
factor, and asthe industrial spirit gradually grew more 
powerful than the military, it was inevitable that Catholics 
should grow restive under the bonds which crippled their 
energies and handicapped them in the race for wealth. It 
was natural that the cry for relief should come from Bel- 
gium, where in 1743 Broedersen started the discussion by a 
work entitled De Usurts licitts et tlicttis, in which with 
much learning he sought to prove that money is not, as the 
schoolmen held, unproductive, and that interest can justly be 
charged on loans made, not to the poor for their support, 
but to those who can employ them ata profit in their ventures. 
The discussion aroused by this led Benedict XIV_ in 1745 
to have the matter maturely debated in the Sacred College, 
and the result of the deliberations was promulgated in a 
bull which declared that any charge whatever for the use 
of money is unlawful and usurious, even if loans are made 
at moderate rates to rich men to be used in their business. 
It is true that there are circumstances under which moder- 
ate profits can be lawfully secured, but these are by no 
means universal, and everyone should closely scrutinize his 
conscience to determine whether what he proposes to do is 
free from sin.’ Subsequently, when not speaking ex cathedra, 
he repeated the condemnation of the distinction between 
loans made to the rich and to the poor, which he stig- 
matized as an impious doctrine invented by heretics such as 
John Calvin, Charles Dumoulin, and Claude Saumaise.*. The 


' Benedicti PP. XIV. Bull Vix pervenit, 1745 (Bullar. Bened. XIV. T. I 


P. 259.) 
? Ejusd. De Synodo Diocesana Lib. x. c. iv. n. 1-4. 
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4) rigorist Dominican, Father Concina, plunged into the fray 
1 with his Commentarius in Epistolam Encyclicam contra Usu- 
| ram, in which he defended vigorously the ancient doc- 
‘ trine of the church.’ In 1746 another advocate of the new 
. views, Scipione Maffei, came forward with a treatise Su//’ 
; impiego del danaro, dedicated to Benedict XIV, which pro- 
duced a great effect. He argued that interest is illegal 
‘ only when excessive; the usury which is forbidden is that 
\ which injures, not that which benefits, and that Scripture 

) 


and the Fathers only condemn extortion on the poor. In 
spite of the condemnation of this doctrine so emphatically 
é uttered by Benedict XIV, it was accepted and defended by 
| theologians of undoubted authority and orthodoxy—Bol- 
J geni, Cardinal de la Lucerna, Rolando, and Mastrofini, while 
the conservative side had champions no less eminent. S. Al- 
it phonso Liguori, whose work was destined to become of 

5 paramount authority, makes a fair presentation of the tra- 
‘+ ditional teaching of the Church, and gives no countenance 
to adistinction between the rich and poor as borrowers.’ 


| | In the confessional, however, where all such questions were 
F practically decided, he taught the lax doctrine which for 
,,) more than a century had been gaining ground, that the 


confessor is to be guided solely by what seems to him to 
promise best, and that when no result appears likely to ac- 
crue from warning a penitent that he must make restitution 
of illegal gains, he can omit todo so.’ Practically this rele- 

4 gated the matter to the conscience of the usurer, which 
: | was daily becoming more hardened with the spreading 
popular conviction that the taking of interest is not a sin, 
though the prolonged discussion of the subject shows how 


j 1 T have not access to this work, but presumably it is only an expansion of 
i ‘ the position assumed by Concina in his Theologia Christiana (Lib. 1x. Diss. iv. 
c. 2), where he says that the common people ascribe the crime of usury only to 
excessive charges. This has been adopted by modern heretics and by one or 
Bhs | two ignorant Catholics, but there is no difference between loans made to the 
: } poor for their support and to merchants to enable them to increase their 
a gains ; all are equally forbidden. Of course he has no trouble in proving this 
AR from Scripture, from the Fathers, from the canons, and from the older theolo- 
: *S. Alph. Liguori Theol. Moral. Lib. 111. n. 758-92. 
Op. cit. Lib. v1. n. 616. 
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difficult the problem had become. Thus Scipione de’Ricci, 
the Jansenist Bishop of Pistoja, classed notorious usurers 
with robbers and actors to whom the Eucharist is to be de- 
nied.’ Father de Charmes is very strict in his definition of 
the ducrum cessans and damnum emergens, which he holds to be 
the only justification of receiving profit from a loan.’ 

The whole subject was thus involved in uncertainty which 
was discreditable to the Church and most embarrassing to 
confessors. In strictness, their only authorized rule of action 
was furnished by the canons of the cecumenic councils of 
Lateran, Lyons and Vienne, and the unbroken tradition of 
the Church from the beginning. These demanded of them a 
close inquisition into every business transaction of their 
penitents, with the refusal of absolution to those who would 
not make restitution of any gains tainted in ever so light a 
degree with usury. Yet the enforcement of this would re- 
quire a large portion of the faithful to surrender their 
incomes, for the world had moved on, and left the Church 
behind, and there were few who scrupled about employing 
their capital in any way that promised the best returns. 
Confessors inclined to rigor would be involved in perpetual 
antagonism with their penitents, and would find their con- 
fessionals deserted for those of laxer views. There was no 
authoritative decision under which a conscientious priest or 
penitent could seek escape from the strict construction of 
the absolute rules so long enunciated and enforced, while yet 
in daily life every one treated those rules as obsolete. The 
situation was unendurable, and yet the Holy See held out, 
as it did in the matter of the Copernican theory, with a 
pertinacity which showed how much it cost to make ac- 
knowledgment of its fallibility, and that for centuries it had 
been teaching false doctrine in its cecumenic councils and 
papal decrees. At length the pressure grew too strong, and 
it gave way, but it did so in a manner so awkward as to em- 
phasize the admission of defeat, for it made no concession of 
principle and merely sanctioned a laxity of practice which 


1 Ad Casus Conscientiae anno 1784 in Civ. Pistoriensi discussos Resolutiones 


81. 
® Th. ex Charmes Compend. Theol. Univers. Tract. xv. Diss. ij. c. 3, $3. 
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4 j is a prostitution of the sacrament so long as there is no revo- 
, cation of the doctrine that usury is a sin and its defence a 
Wy heresy. It was not until 1822 that any recorded action was 
if taken, and this consisted merely in shuffling off a decision in 
: a way which manifested how unwelcome was the question. 
; A woman of Lyons appealed to the Congregation of the In- 
quisition, complaining that she had placed her capital out at 
‘ r interest, and that her confessor refused to grant her absolu- 
) 


tion unless she would make restitution of her income to her 
debtors. In response to this the Holy Office decreed, July 
3, 1822, that an answer would be given to her at an opportune 
time, and that meanwhile her confessor could absolve her 
rh without requiring restitution, provided she was ready to 
| obey all future mandates.’ 

Doubtless applications such as this were constantly pour- 
ing in upon the Holy See from all quarters, but the next 
5 response recorded does not appear until 1830, when the 

Bishop of Rennes made an earnest appeal to the Holy Office 
for some decision that should set the question at rest. The 


| ’ confessors of his diocese, he said, were not unanimous ; 
je there was a sharp dispute over the meaning of Benedict 


| XIV’s Encyclical pervenit ; there were quarrels and dis- 
sensions, the denial of the sacrament to many merchants 


! Eminentissimi decreverunt: Oratrici pro nunc dicatur quod responsa ad 
propositos casus ipsi opportuno tempore dabuntur. Interim vero, licet non 
peracta ulla illarum  restitutionum de quarum obligatione S. Sedem con- 
; suluit, a proprio confessore absolvi sacramentaliter posse, dummodo vere 
| parata sit stare mandatis. 

This decision of 1822 is not commonly given in the books. It occursin a 
' collection officially issued by Archbishop Fransoni of Turin under the title 
“ Sancta Apostolica Sedis Responsa circa Lucrum ex Mutuo,” Pisauri, 1834,— 
from which I also draw the succeeding decisions, some of which are likewise 

| [ not alluded to by the systematic writers. 
In his Preface the Archbishop dwells on the importance and the unsettled 
state of the question, and the uncertainty which beset the consciences of the 


AT. } faithful, even after the Holy See had said substantially all that it has thus far 
: } seen fit to utter—‘‘ In universa rei Moralis scientia non erit questionem magis 
~~ agitatam, jactatam et hinc-inde oppugnatam, quam argumentum de Lucro ex 


aR Mutuo: immense questionis est pro qua parte magis pugnet ratio contro- 
\ versie, de qua in utramque partem potest disputare, quum adhuc desideretur 


' ‘ supremum judicium disputationibus finem imponens, ac propterea intra con- 
rarias partes decertantes herent Fideli um conscientiz.” 
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who put out money at interest, and damage to innumerable 
souls. Many confessors adopted a middle course; if con- 
sulted, they endeavored to persuade from seeking such gains ; 
if the penitent persisted, they would absolve him on his 
promise of obedience to the future judgment of the Holy 
See when it should be rendered; if the penitent did not 
allude to such gains in his confession, they made no enquiry 
but granted absolution, fearing that he would refuse to 
make restitution and to abstain for the future. The bishop, 
therefore, asked whether he should approve the course of 
these confessors, and exhort the more rigid to adopt it. To 
this the cardinals of the Congregation replied briefly, August 
18, 1830, that such confessors were not to be disturbed, and 
that his second question was answered in the response to the 
first. 

In the same year, 1830, Professor Denavit of the seminary 
of Lyons raised the question in a different shape before the 
Papal Penitentiary. He stated that the Penitentiary was 
accustomed to answer all inquiries on the subject by refer- 
ring the inquirers to the Encyclical of Benedict XIV. Not- 
withstanding this, there were priests who argued that it is 
licit to receive five per cent. interest, without reference to 
lucrum cessans or damnum emergens, Simply on the ground of 
the national law prescribing that rate, and that this secular 
law annihilated the divine and ecclesiastical laws prohibit- 
ing usury. He therefore had been accustomed to refuse ab- 
solution to priests holding this opinion, and he asked 
whether he was justified in doing so. The inquiry was 
shrewdly framed, for the question of the preponderance of 
the civil or of the ecclesiastical law was well calculated to 
arouse the susceptibility of the curia, but the Penitentiary 
contented itself with replying, September 16, 1830, that 
such priests were not to be disturbed if they were prepared 
to obey the decision of the Holy See when it should be 
rendered. In 1831 the same question, together with those 
of the Bishop of Rennes in a more developed shape, was 
submitted by the Bishop of Verona to the Penitentiary. It 
referred them to the Holy Office and transmitted the reply, 
August 14, 1831, which was as usual the evasive one, 
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“non esse inquietandos”’ until the appearance of that Papal 
decision which was always implicitly promised and never 
forthcoming. About the same time, the Bishop of Viviers 
applied for the solution of some doubts connected with the 
authority of the secular law, not resolved in the response to 
the Bishop of Rennes, in reply to which the Holy Office 
sent to him, September 24, 1831, its answers to the Bishops 
of Rennes and Verona. Contemporaneously, the matter 
was presented in the most practical shape by the chap- 
ter of Locarno, in the Swiss territory of the diocese of 
Como. The tithes on which the prebends had been sup- 
ported were suppressed, and the amount of their capitaliza- 
tion paid over in money: that money must bring in an income, 
or the canons would shortly consume it and then starve; 
the census, or ground-rent, was prohibited by municipal law ; 
if they invested in real estate it would bring them in only 
2% per cent., and, besides, the lands of the district were 
mostly in the hands of large proprietors; they were in 
despair, and begged to know whether they could not put 
out their capital on interest, and thus be enabled to continue 
their religious duties. To this the response of the imper- 
turbable Holy Office, August 21, 1831, was as usual that 
they were not to be disturbed, provided they were pre- 
pared to obey the mandates of the Holy See. Simultane- 
ously, the irrepressible Professor Denavit retorted on the 
Penitentiary that in France the universal teaching was 
that the civil law could not override the canon law; he 
therefore was accustomed to refuse absolution to all who 
justified themselves by it in receiving interest and who re- 
fused to make restitution, and he asked whether in this he 
was too harsh. The answer tothis September 24, 1831, was as 
usual—he was too harsh, and his penitents “non esse inqui- 
etandos.”” Then in January, 1832, Doctor Giuseppe Antonio 
Avvaro, professor at Pignerol, and pro-vicar of the diocese, 
addressed the Penitentiary, stating that the subject was cre- 
ating great dissension, in which both sides appealed to the 
Encyclical of Benedict XIV; his position required him to 
give answers to those consulting him, and he desired some 
definite instructions for his guidance. To this reply was 
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made, February 16, 1832, by sending to him the responses to 
Professor Denavit and the Bishop of Verona. Then later 
in 1832 the Bishop of Aix asked for some rule by which the 
consciences of confessors and penitents could be quieted, 
when he received the same answer. These are doubtless 
only a few examples of innumerable appeals for light on the 
vexed question, to which the Holy See had but one answer 
—temporizing and evasion. It could resist no longer the 
advance of intelligence and civilization, it could not own 
itself vanquished, or that for centuries it had been teaching 
false doctrines, and it took refuge in tacitly accepting the 
situation, while it vainly asserted its supremacy by holding 
out the promise of a decision which has never come. The 
Vatican Council afforded the opportunity of revoking the 
utterances of the Council of Vienne, but it was not util- 
ized, and thus all who justify the taking of interest are 
heretics, yet they are admitted to the sacraments, and are 
allowed to cherish their heresy. Nay more, in the second 
response to Professor Denavit, November 11, 1831, there 
was a clause that penitents who had accepted interest in 
good faith were not to be disturbed. This raised the ques- 
tion whether the decisions applied to those who were doubt- 
ful as to the legality of usury, and a conscientious penitent 
consulting a rigid confessor might be told that the very in- 
quiry was sufficient to deprive him of the privilege.’ To 
meet this, a subsequent decision was issued January 17, 1838, 
in which the Penitentiary ordered that absolution without 
requiring restitution must be given to the penitent, even if 
he himself believes the taking of interest to be unlawful.’ 
The latest utterance is one by the Holy Office, December 
18, 1872, in response to an inquiry by the Bishop of Ariano, 
by which it was ordered that those who take eight per cent. 
per annum “ non esse inquietandos.”” 

Of course, to the systematic theologians, dealing with an 
interminable line of contrary opinions in the invariable tra- 
ditions of centuries, this changed attitude of the Holy See, 

Gury, Casus Conscientiz, I. 892. 


® Miguel Sanchez, Prontuario de la Teologia Moral, Trat. xx. Punto 5. n. 5. 
* Varceno, Comp. Theol. Moral. Tract xu. P. ij. c. 1, Art. 6, § 2, punct. 4. 
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carefully guarded and evasive though it be, is a troublesome 
matter to explain. Doctrinally, the old definitions have 
never been revoked ; the difficulty is to reconcile them with 
the modern instructions as to practice. Father Gury’s ar- 
gument to prove by the ducrum cessans and the damnum 
emergens, by the supreme power of the state and by the 
rules of Probabilism, that it is lawful to take the legal rate of 


_ interest is a model of ingenious and graceful retreat from a 


position which had become untenable. Besides, there are 
the assurances of the responses of the Holy See that the 
faithful are not to be disturbed until a decision is rendered, 
which surely shows that it is probable that such gains are 
lawful, for if this were not probable, they would have to be 
disturbed.’ 

There are still conservatives, however, who cannot per- 
suade themselves that the church taught false doctrines up 
to within a couple of generations, and who, without dis- 
puting the authority of the modern decisions, take advan- 
tage of their evasiveness to maintain the old rules. Mig- 
uel Sanchez, for instance, denounces usury as a thing in 
itself intrinsically and essentially evil, causing incalculable 
injury to agriculture, commerce and industry, besides be- 
ing a violation of the divine law, which entangles more 
consciences and gives more anxiety to confessors than any 
other, although it is true that some theologians hold that 
under certain conditions and in great moderation it is not 
intolerable. But as a guide in the confessional, where com- 
plicated and difficult cases are apt to present themselves, he 
still prescribes only the old exceptions of delay in the pay- 
ment of dower, the /ucrum cessans, the damnum emergens, and 
the expenses of the monts de piété? 

It must be admitted that honest, obstinate consistency 
such as this is more to be respected than the casuistic dex- 
terity which makes pretence of reconciling the irreconcil- 
able. The theological student may well be pardoned some 
perplexity on finding in his text book all the old authorities 
leading to the absolute assertion that the smallest gain 


1 Gury, Compend. Theol. Moral., I. 857-64. 
* Mig. Sanchez, Prontuario, Trat. xx. Punto §. n. 2, 3, 6. 
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from lending money is unjust and unlawful, that the lender 
acquires no property in it, and must make restitution, or his 
heirs must do so after his death, and then, after turning a 
few pages, to read that all this is merely doctrine, that in 
practice the exaction of eight per cent. per annum is legiti- 
mate, that interest payment is of the utmost service to so- 
ciety in stimulating commerce and industry, and that if a 
confessor enforces restitution he is bound to make it good to 
his penitent.’ 
HENRY CHARLES LEA. 
Philadelphia. 


Varceno Compend. Theol. Moral. Tract. XII. P. ij.c. 1. Art. 6, $1; § 2, 
punct. 4. “Ex dictis patet esse omnino illicitum ac injustum lucrum, etiam 
minimum exigere vi mutui.” To escape from this conclusion Guarceno relies 
for justification wholly on the local law, conveniently ignoring the fact that 
as we have seen the Council of Vienne under Clement V pronounced all 
such laws invalid and ordered them removed from the statute books. 
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EUROPEAN BUREAUS OF LABOR STATISTICS. 
if 


YSTEMATIC statistical inquiry into the conditions of 
labor by an organ of government is distinctly an 
American invention. The conception of the plan belongs 
chiefly to the late General H. K. Oliver, and its practical 
‘ embodiment to the State of Massachusetts. Thirty-two 


commonwealths, besides the federal body politic, now 
officially recognize this method, while across the Atlantic 
six principal nations have already followed suit. Beginning 
with England in 1886, the movement has extended to Swit- 
zerland, France, Belgium, Germany, and Sweden, and now 


| Austria and Italy are seriously contemplating imitation. 
, The institutions generally known as labor bureaus, have 
\ not everywhere assumed the same form. Differences in 


organization, functions and methods very naturally appear, 
t. the first being modified to suit the system of government of 


| which the organ is a part, while the two last are largely 
4 determined by available economic resources. 
} The object of this article is narrative, not critical. From 


the scientific point of view an analysis of published results 
fills a necessary place, but just at this time when most of the 
foreign bureaus are in their infancy, it is doubtless more 
interesting to learn something of their organization and 
\ what they are seeking to accomplish. 


il ENGLAND. 

1 In 1885 Mr. Thomas Brassey, an English railroad magnate, 
\ since ennobled, declared in a speech that “ good statistics of 
/ labor were the basis of all social reform.’”’” Sound doctrine 


of this kind did not long remain unheeded. A wide con- 
course of intelligent and sympathetic men heartily approved 
the principle, but it was left to Mr. Bradlaugh to create 
the mechanism necessary to carry it into practice. On 
March 2, 1886, he procured the assent of Parliament to the 
following resolution: “In the opinion of this House imme- 
diate steps should be taken to ensure in this country the full and 
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accurate collection and publication of labor statistics. These 
should include the detailed description of establishments for 
each branch of labor in the whole of the United Kingdom, 
the number of persons and the amount of capital employed 
in each of them, the advance and decline of each industry, 
and their result upon the health and habits of the individuals 
affected. Information is also required in regard to the hous- 
ing of working people and the conditions under which 
dwellings are let by employers. Furthermore, investigation 
should be made into the condition of codperative societies 
of profit sharing, and finally into the rates of wages paid to 
men, women, boys and girls employed in each industry, with 
the periods of payment of the same.” 

The Right Honorable A. J. Mundella was at that time the 
President of the Board of Trade, an English Cabinet office 
which corresponds very nearly to the continental ministries 
of commerce and industry. He attached the new organ to 
the commercial division of his department under the direc- 
tion of the able financial statistician, Mr. Robert Giffen. As 
a purely subordinate agency, endowed with an insufficient 
personnnel, and grudgingly supplied with money, it took up 
Mr. Bradlaugh’s ambitious programme, an incidental feature 
of which was what might be considered an industrial census 
of the United Kingdom. Small wonder, therefore, that 
results did not fulfil expectations. 

Understanding the inherent impossibility of the task 
committed to him, Mr. Giffen from the outset did not under- 
take to present a complete picture of British labor. His 
efforts were directed rather toward filling in vacant corners 
of the sketch. Consequently, there have resulted three gen- 
eral classes of publications. First, wages statistics covering 
the principal industries of Great Britain, in some cases 
classified so as to show the number of employes in receipt of 
the different rates,and their proportion to other classes of 
the community, and at others with historical and interna- 
tional comparisons. Second, compiled partial returns relat- 
ing to trades-unions, strikes, lock-outs, and alien immigration. 
Third, miscellaneous special reports on sweating, nail and 
chain making, cost of living, profit sharing, hours of labor 
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and other subjects. Factory inspection, friendly societies, 
accidents to labor, codperation, savings banks, insurance and 
prices have not been dealt with, because they had already 
received attention in various official publications of the 
Board of Trade and other departments. While it cannot be 
maintained that the statistical achievements of the old English 
4 labor bureau represent finality either in scope or attainment, 
: it is but fair to attribute this to restricted financial resources 


and to greater attention having been paid to compilation 
than to original research. 

During the elections which took place in the summer of 
1892 both political parties promised that the labor bureau 
should be dignified and enlarged. The turn of the electoral 
wheel brought Mr. Mundella back to his old place at the 
7, head of the Board of Trade, and Mr. Burt, labor’s most 

clear-headed champion, became parliamentary secretary. 
s The Royal Commission on Labor in the meantime took up 
the matter, and several gentlemen, amongst whom was the 
writer, were asked to make suggestions for the re-organiza- 
tion. Atlength, in January of the past year it was announced 
that the work of “collecting, digesting and publishing statis- 
tical and other information bearing upon questions relating 
to the conditions of labor would in future be entrusted to 
a separate branch of the Board of Trade.” Three distinct 
departments, Commercial, Labor, and Statistical, compose 
the branch. 

The new English Labor Department cannot complain of 
insufficient tutelage. The political head of the Board of 
Trade, Mr. Mundella, is patriarch, Mr. Giffen as controller- 
general of the three-fold division, stands in the relation of 
godfather, while Mr. H. Llewellyn Smith, with the title of 
Commissioner, is the immediate supervising head. The 
working personnel consists of Mr. John Burnett as Chief 
Labor Correspondent, three Labor Correspondents, one of 
whom isa woman, and thirty clerks of all grades. In general, 
the idea underlying the organization and working pro- 
gramme are quite similar to those of the United States 
Department of Labor at Washington. The Chief Labor 
Correspondent and his three assistants take the place of the 
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twenty special agents at the disposal of the American Com- 
missioner. The difference on the score of numbers is par- 
tially compensated by the selection of local reporters, living 
for the most part in large provincial towns, who are charged 
to inform the Department of important events, and in special 
cases to supplement the inquiries of the central office by 
local investigation. These may be called attachés rather 
than employés of the Department. On the force of labor cor- 
respondents women find representation as in this country. 
It is important to note, however, that the American corps is 
sufficiently large to permit every inquiry to be made by per- 
sonal inquisition on the spot, while the relatively small 
number in England limits greatly the possibilities of original 
research. 

Like its American prototype, the English Labor Depart- 
ment will undertake special subjects of investigation and pub- 
lish annual reports, besides occupying itself from time to 
time with any particular work it may be charged by Parlia- 
ment to do. In the latter respect it will take the place of 
future royal commissions. 

Probably the principal effort of the new department will 
be directed towards continuing and extending the work 
hitherto prosecuted in relation to wages, strikes, trade 
unions, immigration, and hours of labor. No specific state- 
ment of policy has yet been made which does not harmonize 
with the above supposition. Considering the resources at the 
command of the Commissioner as well as the tradition of 
the office in the past, the new institution seems more 
likely to become a registry of facts than an organ of original 
social inquiry. Not that the latter feature will be entirely 
neglected, but the exigencies of the situation will accord to 
it a subordinate place. 

One feature of the reorganization represents a distinct 
advance in comparison with American institutions as well as 
the bureaus in operation on the continent of Europe. This 
is the publication of a “ Labor Gazette,” appearing monthly, 
and containing subject matter of the highest interest to 
working people. The first number, which was published in 
May last, contained a statement to the effect that the journal 
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was meant for the use of workingmen especially, but that 
it would also be serviceable to others interested in obtaining 
prompt and accurate information on matters especially 
affecting labor. In its own particular sphere it represents 
what the “ Board of Trade Journal” stands for in trade and 
commerce. 

The sources of published information are mainly the reg- 
ular labor correspondents of the Department, volunteer 
experts and government publications, such as those emanat- 
ing from the Home Office on factory inspection, from the 
registrar of friendly societies, from consular and diplomatic 
reports, and from associations of workingmen, as for example 
trade unions, and coéperative societies. 

An analysis of the eight numbers of this exceedingly use- 
ful and valuable publication which have already appeared, 
suggests a convenient subdivision of the subject matter into 
fourteen principal categories: 

1. The state of employment during the previous month in 
the United Kingdom, which may be called perhaps the lead- 
ing article. It is divided into a general summary and reports 
from local correspondents. More recently London has been 
treated under a special sub-head. This article naturally takes 
the first place, as it deals with a subject of the most engross- 
ing interest to working people. Though the situation as 
regards the skilled trades is particularly dealt with, work- 
ingmen of all kinds can form ideas as to the advisability of 
visiting or avoiding certain localities if in search of work. 
The practical result of this information ought to be to stop 
a great deal of useless migration undertaken without the 
slightest notion as to the current supply and demand of labor 
at objective points. 

2. Another leading article deals with the principal strikes 
or lock-outs, written presumably by experts thoroughly 
acquainted with the situation. 

3. Brief presentations of the trade, commercial, production, 
price, railway, emigration and immigration, pauper, judicial, 
and miscellaneous statistics of the month, or, when a com- 
plete record is available, for the year. 
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4. A digest of cases reported to the Department which 
have arisen under the principal enactments regulating labor, 
such as the Employers’ Liability Act, the Employers and 
Workmen Acts, Trade Union Acts and the Friendly Societies 
Act. No pretension is made that completeness has been 
secured, but only that the principal instances are cited. In 
this connection, also, appears a digest of industrial prosecu- 
tions for the month, under the Factory and Workshops, 
Mines and Merchants Shipping Acts furnished by the Home 
Department. 

5. A chronicle of trade disputes which have begun or 
were either wholly or partially settled during the month. An 
analysis of these is given so as to show the trade, locality, 
alleged cause, number of establishments and firms, and the 
approximate number of persons affected, the dates of com- 
mencement and termination, and a summary of the results. 
It will be noticed that all complications between labor and 
capital are conveniently classified under the broad and some- 
what neutral appellation of “trade disputes.” The diplo- 
macy which dictated this step is the result of experience, 
rather than of design. Earlier classifications simply noted 
“strikes” or “ lock-outs’”’ as the case might be. But an 
inconvenient question or two in Parliament, apropos of 
certain difficulties, made the Minister feel that it was wiser 
to choose broad and neutral terms than to make specific 
designations. 

6. An analytical statement of changes in rates of wages 
and hours of labor occurring during the course of the month, 
giving the number of people affected amongst other particu- 
lars. 

7. The movement in agricultural labor in the United 
Kingdom with particular reference to existing rates of 
wages. 

8. Mines opened and abandoned during the last thirty 
days. 

g. Progress in codperation and in the registration and dis- 
solution of industrial organizations and friendly societies. 

10. Accidents, on railways, at sea, and in mines, factories, 
and workshops. 
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11. Digests of public documents, reports of parliamentary 
committees, and recent enactments either affecting directly 
or of interest to workingmen. 

12. Abstracts of diplomatic and consular communications 
on the condition of labor in foreign countries. 

13. The state of the colonial labor market. 

14. Short miscellaneous articles, chiefly on foreign labor 
legislation and national and international workingmen’s 
reunions. 

The journal deals almost exclusively with compiled informa- 
tion of the most intimate and practical interest to working 
people. It contains nothing doctrinaire or speculative, and 
the facts presented are so timely as to be of direct benefit to 
the class they are meant to reach. The statistician and the 
economist can also find in its columns the means of keeping 
himself abreast with the labor movement in Great Britain 
and Ireland. 

This move on the part of the English Labor Department 
deserves to be imitated wherever possible. In this country 
there would seem to be nothing in the way of state bureaus 
taking up the plan, but the field to be covered is too vast, 
and existing documentary information altogether too meagre 
for the national Department at Washington to undertake it. 
These and other limitations compel the latter to confine its 
work principally to exhaustive original researches on special 
topics, which, when once completed, permit the question to 
be laid aside, for a considerable period at least. The colla- 
tion of data necessary for a scientific presentation involves 
such an expenditure of time and labor that the com- 
plaint which is sometimes heard of the information being 
out of date before it reaches the public is more or less 
justified. To obviate this, the Department is now develop- 
ing a feature which has been in view from the beginning, 
namely to enlarge the number and variety of its special 
reports. These as a rule have dealt with, and will in future 
be made to cover specific topics, which can be treated satis- 
factorily in a more limited compass than subjects chosen for 
annual reports. Their preparation is generally confided to 
specialists working under the direction of the Commissioner. 
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Through these special reports the public will have ample 
opportunity to gain information upon subjects of current 
interest promptly. Exhaustive treatments by experts will 
prove much more satisfactory than journalistic skimming, 
which from the nature of the case practically limits the pos- 
sibilities of a periodical publication. 

Hitherto the annual reports of our national Department 
of Labor, dealing with quite different subjects, have neces- 
sarily disregarded the element of continuity in investigation. 
But Col. Wright, recognizing the fact that there is a demand 
for the continuous presentation of certain classes of statistics, 
has determined to publish every five years a resumé of 
strikes and lock-outs in this country, and annually a volume 
on wages in the United States and Europe. Thus the 
American institution while conserving the principle that 
exhaustive original research is its first and highest function, 
will happily join the advantages of compiled returns and 
opportune, expert treatises on subjects of special interest. 


SWITZERLAND. 


Switzerland was the second European nation to take up 
the idea of a labor bureau. Here the new institution, in 
harmony with the ultra-democratic spirit which leads the 
federal authority to hold aloof as far as possible from sec- 
tional and private interests, and in conformity to previous 
dispositions in somewhat similar cases, took the unique form 
of a statistical secretaryship to federated labor. 

The powerful Swiss organization, the ‘“ Griitli Verein,” 
assumed the initiative in demanding in August, 1886, that 
like privileges be granted the labor interest as had already 
been accorded to agriculture, commerce and industry, arts 
and trades. Negotiations were conducted on the basis of 
the institution of a central committee in which all working- 
men’s associations of Switzerland wherein native membership 
predominated to the extent of two-thirds, should have a pro 
rata representation. The Chief of the Labor Secretariat, or 
Permanent Labor Secretary as he was called, was to be 
named by this committee, and he was to submit his pro- 
gramme of work to it for approval and permission to 
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execute. Public auditing of expenditures was also pre- 
scribed, as well as representation of the Minister in the Cen- 
tral Committee by a delegate with consulting, but not voting 
authority. 

The Swiss Labor Secretariat is a patronized annex, not an 
integral part of the government. Its administrative officer 
has no official affiliations or political responsibility. He is 
simply the elect of the various associations of workmen, and 
is charged, under the direction of the central committee, to 
make statistical investigations into the economic and social 
condition of the laboring population in order to provide a 
sound basis for legislation. The Accident Insurance law is 
the first great achievement, though other reports have had 
useful moral effects. No part is taken in local labor disputes, 
cantonal affairs, or particularist propaganda. It is recog- 
nized to be the highest duty of the institution to ascertain 
and present the more pressing of labor’s needs, and to look 
after the execution of existing laws. It is meant to point 
out the path of social progress alike to legislators and to 
those for whose benefit legislation is made. Here its func- 
tions end. 

The federal subsidy, which constitutes the only financial 
resources of the secretaryship, was originally $1,000 a year. 
It has since been raised to $4,000. Annual reports are pub- 
lished, but in the nature of things they are somewhat brief. 


FRANCE. 


The labor movement, so aggressive and fruitful in the other 
principal countries of Europe during the last decade, 
received but slight encouragement in France. Since 1884, 
the date of the law governing corporations of workingmen, 
no labor enactments of much importance have been inscribed 
upon the statute books. Savants, statesmen, employers, and 
laborers have united in signalling not only complete stag- 
nation in social legislation but the utter lack of essential 
bases for imposing rational measures. 

M. Jules Roche, at that time Minister of Commerce and 
Industry, was the first to break the spell. In 1891 he called 
into permanent existence a Superior Council of Labor, 
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designed to act as a consultative body, a kind of chamber 
cabinet. Ministerial responsibility being a part of the French 
political system, the initiative in matters of legislation by 
courtesy belongs to the incumbent of the appropriate port- 
folio. The elaboration of measures wherein so many con- 
flicting interests have to be considered as in labor legislation, 
requires special care, and hence the wish of the Minister to 
surround himself with a body of experts upon whose knowl- 
edge and advice he could place dependence. As appointed 
by him, the commission consisted of fifty members, ten of 
whom were workingmen, ten leading employes of labor, 
eleven senators and deputies, and the remaindeT for the 
most part savants, economists, and public functionaries. Two 
years is the period of service, one half retiring annually. 

To this institution belongs the general duty of devising 
the necessary means for ameliorating the social, moral, and 
material condition of working people. In all such matters 
advice is given to the Minister of Commerce and Industry, 
who is ex-officio the President. Each year the Minister 
submits three or four questions, likely soon to become sub- 
jects of legislation, to the council for discussion, elaboration 
and advice. An equal number of standing committees are 
constituted, and each member elects to serve where he feels 
the greatest interest. During the first year, 1891, four com- 
mittees undertook the study of Industrial arbitration and 
conciliation, labor employment agencies, wages,—their inal- 
ienability, the mode and periodicity of their payment, and the 
creation of a bureau of labor statistics respectively. Legis- 
lative action has followed official recommendation in case 
of the first and last named questions, while the two inter- 
vening are still before Parliament. 

The Superior Council of Labor on the very threshold of 
its existence rightly conceived that discussion and elabora- 
tion would be futile without the necessary preliminary 
knowledge of conditions. As this did not anywhere exist in 
France, its first care was to organize an agency for collect- 
ing and disseminating useful information relating to labor, to 
its relations with capital, to hours of labor, to wages of men, 
women and children, etc. The last clause of the Massachu- 
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setts enactment, from which this phraseology is directly bor- 
rowed, viz. ‘to devise means for ameliorating their material, 
moral, social and intellectual condition,” was omitted. The 
reason is evident: to assume the latter duties would be to 
trespass on the prerogatives of the Superior Council. Herein 
lies a distinction which we must not forget. The French 
Bureau of Labor Statistics is an administrative organ of sta- 
tistical investigation and publication directly attached to the 
Ministry of Commerce and Industry, and under the patron- 
age of the Superior Council. The latter institution coérdi- 
nates the results of statistical inquiry, and utilizes them in 
the elaboration of measures having a social bearing, which 
are presented to parliament by the Minister. Under this 
system, the work of the bureau may always be timely, and at 
the same time its results find an earlier practical influence 
on legislation. 

The programme of action outlined is too long for detailed 
enumeration. In addition to the pioneer work of securing 
an industrial census to cover the number of persons employed 
at each occupation, with their wages and hours of labor, 
strikes and lock-outs, conciliation and arbitration, accidents, 
sickness and mortality in the various employments, duration 
of the active working period in a man’s life, trade unions, 
apprenticeship, technical education; orphanage, reformatory 
and convict labor, and the social condition of the unem- 
ployed, are provided for. The bureau will also become a 
central repository for information gleaned from other admin- 
istrative sources, such as reports of consuls, ambassadors and 
chambers of commerce. 

Four publications have already appeared, possessing con- 
siderable merit. They are entitled, “ Statistical and Finan- 
cial Investigations of the German Accident Insurance Law,” 
“ Strikes in France during 1890 and 1891,” “* Arbitration and 
Conciliation in France and Abroad,” and the “ History and 
Present Condition of Employment Agencies.” 


BELGIUM. 


Another type of organization distinguishes Belgium. In 
certain respects there is a resemblance to the French system, 
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though no bureau of labor statistics is provided for by statute. 
In 1887 a law was passed permitting the creation, by royal 
decree, of a Council of Labor and Industry in any locality 
where such an institution might become useful. The mem- 
bers of the body consist of elective representatives of 
employers and employed, equal in number, chosen for three 
years and eligible for re-election. Each council is divided 
into sections wherein either distinct or substantially similar 
groups of industries find representation. The sections have 
a complete organization of their own, and meet at least once 
a year. Extra sessions are convoked whenever disputes 
between employers and employed arise, and other matters of 
common interest need to be discussed. The prime object is 
to make the sections local boards of counsel and conciliation. 

The federated sections, that is the district council of 
industry and labor, serves another important purpose more 
closely allied to the subject inhand. The King is authorized 
to convoke the body in plenary session whenever he or his 
ministers wish to obtain its views on questions or projects of 
general interest to the industrial classes. On such occasions 
the government is represented by a delegate who makes any 
necessary communications and takes part in debates. 

At least one notable convocation of this sort has taken 
place, viz. in April, 1891. At that time the motive for assem- 
bling was to furnish information to the government upon 
wages; and cost and standard of living, apropos of the pro- 
posed abrogation of foreign commercial treaties. For this 
purpose, thirty councils composed of ninety sections met in 
extraordinary session. The information gathered was after- 
wards transmitted to the proper Ministry in Brussels, where 
it was put into convenient statistical shape by the director 
of the department of industry, and published. 

In the Belgian system the various sections of district 
councils of labor and industry became local reporting agen- 
cies, and the industrial division of the Ministry of Agricul- 
ture, Industry and Public Works the statistical workshop. 
A centre of action was lacking, and so in April, 1892, the 
Superior Council of Labor was created. This is composed 
of sixteen heads of industrial establishments, sixteen repre- 
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sentatives of working people, and sixteen men chosen on 
account of special knowledge on social and economic ques- 
tions, all of whom are appointed by the King for four years. 
The ultimate purpose is to vest the selection of the first two 
categories after the end of the first period in the local 
councils of industry and labor, thus making membership in 
these bodies serve as an apprenticeship. 

The royal decree creating the Superior Council of Labor 
defines its duties in general terms as followed: “The 
Superior Council of Labor is a permanent body, and has 
charge of the preparation of questions for submission to the 
different district councils of labor and industry, and also of 
the presentation of propositions to the government repre- 
senting the exsemble of their wishes. It makes recommen- 
dations on the proposals formulated by the various councils 
with a view of securing uniformity in legislative action. It 
is consulted on the more complete organization of industrial 
labor statistics. All questions relating to apprenticeships, 
trade education, regulation of workshops, measures to be 
adopted to ensure the health and safety of employes in 
industrial establishments, accident insurance, legislation 
regarding labor contracts, etc., are submitted to it.” In 
short the preoccupations of the Superior Council of Labor 
extend to all questions involving relations between employers 
and employed, and the improvement of the condition of the 
toiling masses. 


GERMANY. 


The arrangements which Germany has made for the collec- 
tion of labor statistics may be classed as an unfortunate imita- 
tion of the former English practice of inquiry by royal com- 
mission. The word unfortunate applies to the feature which 
renders possible manipulation for partizan ends. Impartial- 
ity is the supreme consideration in institutions of this sort, 
but the German Commission is so constructed that the friends 
of the government are alwaysinthe majority. Ofthe thirteen 
members comprising it, two, the chairman and the represen- 
tative of the Imperial Statistical Service, are appointed by 
the Chancellor of the Empire, five are elected by the 
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Bundesrath (Imperial Council), and six by the Reichstag. 
The first seven, of course, directly represent the government, 
and, doubtless, also some of the six deputies are its sup- 
porters. Appointees hold office for five years. 

The duties of the commission as defined in the official 
decree are ‘‘(1) to undertake the collection and preparation 
of statistics of labor, and to give an opinion on the results 
whenever asked’to do so by the Imperial Council or the 
Chancellor of the Empire; (2) to make recommendations to 
the chancellor regarding the best means of carrying out this 
object.” 

These functions are unquestionably very limited in scope, 
made purposely so, it would seem, with the object of 
emphasizing the bureaucratic supremacy of the chancellor. 
It is further prescribed that the commission is authorized, 
only when ordered by him or by the imperial council, to call 
into consultation or to receive testimony from employers, 
workmen or experts. Meetings may be called on the chan- 
cellor’s approval, and his delegates must always be admitted 
and heard. 

It is scarcely a rash prediction to make that the scientific 
usefulness of this new institution is hardly likely to measure 
up to the great opportunities which Germany affords for 
collating a magnificent statistic of labor. The facts which 
are necessarily brought to light inthe administration of the 
social:insurance laws are an inexhaustible source of exploi- 
tation. The imperial government, at different intervals, has 
engaged in several quite extended inquiries, but unfortunately 
the results of some of them have never emerged from the 
gloom of official archives. An American’s view of the case 
would naturally be that a policy of this sort is inimical to 
scientific progress, creates general suspicion, and lends a 
helping hand to irresponsible agitators. Consequently, even 
with the kindliest sentiments towards the nation, and the most 
cheerful recognition of the capacity of many members of 
the Commission, one cannot but feel that the emphasis given 
to bureaucratic and political control will hamper scientific 
freedom and cripple the institution’s public influence. 
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SWEDEN. 


The Swedish parliament at its last session made arrange- 
ments for the collection and publication of labor statistics, 
but just what shape the new organ has taken cannot at the 
present moment be recorded. 


It has been the writer’s good fortune to give official testi- 
mony in England, France and Sweden, to the utility and 
opportunities of official organs of social inquiry in the field 
of labor. He believes them to be, when properly endowed 
and directed, the most potent of all agencies in the promo- 
tion of social peace. Their educative influence is immense, 
though incapable of expression in exact terms. The direct 
effect in promoting legislation has also been very great. As 
set forth by the national Commissioner, Col. Carroll D. 
Wright, it is simply astonishing. Early in the history of 
the Massachusetts office, reports on the condition of tene- 
ment house life in Boston resulted in the enactment of reme- 
dial laws, and in creating private agencies to improve old 
houses and build model ones. The reduction of child labor, 
the institution of proper factory inspection, and the establish- 
ment of the ten-hour working day, in a majority of our 
industrial States, are due in a large measure to the crystaliz- 
ing of public opinion by the bureaus in favor of these great 
reforms. Abolition of the truck system, weekly payment of 
wages, and modifications of the doctrine of common employ- 
ment, are other instances of direct results accomplished. 
No less powerful has been the influence of the bureaus in 
dissipating misapprehensions which sometimes have gone so 
far as to threaten a harvest of harmful prejudices. Massa- 
chusetts and Connecticut afford several illustrations of this. 
Every where the social atmosphere has been cleared, amelior- 
ations rendered more easy, and much positive good accom- 
plished by the establishment of bureaus of labor statistics. 

The great mistake in Europe, as well as in a majority of 
our own States, has been in according very meagre financial 
support. This involves the employment of imperfect 
methods, and faulty machinery means indifferent results. 
While it is satisfactory to note a very substantial increase in 
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appropriations in comparing the last budgets of nearly all 
the bureaus with their first, there is still room for wider 
generosity. But hampering as slender financial support 
may be, it is not nearly so discouraging as another practice 
followed in the majority of States. I refer to the office of 
Commissioner of Labor being made a foot-ball of politics, 
and its incumbent changing with the advent of another party 
to power. If there is any post which should be kept entirely 
outside the domain of State politics, it is that of Commissioner 
of Labor Statistics. The Governor should regard the office 
neither as a political perquisite, nor as a sinecure, but asa 
most responsible post, requiring in the incumbent experience 
as well as capacity and integrity. The labor statistician is 
in reality the recorder of industrial and social progress in 
his commonwealth, gathering each year a series of facts, and 
studying some problems in their local entirety. Work of 
this sort requires a knowledge of sources of information and 
methods of presentation, together with a broad conception 
of duty in order to ensure success. How absurd, then, to 
say nothing stronger, is it to dismiss an incumbent soon after 
he has learned to understand and wisely to discharge his 
functions. Tact, good judgment, and openmindedness, 
joined to the qualifications already enumerated, are not so 
easily found that faithful and efficient service can be lightly 
dispensed with at the behests of partizan convenience. No 
survival of the spoils system is more odious, none of our 
political practices more utterly unjustifiable than this. It 
is safe to say that it arises from an entire lack of apprehen- 
sion of the issues involved. 

Fact gathering is the work of highest importance to- 
day. Our social system on many sides is seeking read- 
justments. These it cannot blindly reach. The empirical 
study of social questions is the task of this present genera- 
tion. An accurate knowledge of conditions with rational 
generalizations, is what we must chiefly demand and expect. 
At a later stage, the deductive philosopher may come, but 
the social-economic ‘yorld is not ready for him yet. The 
concentration of attention on social problems is a good 
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thing, but the multiplication of agencies for their study is 
better. The establishment of the Massachusetts bureau 
marked the beginning of an important movement, which we 
are gratified to see securely transplanted in Europe, and 
there giving promise of healthy development in harmony 
.with the polity and traditions of divergent national environ- 
ments. 


E. R. L. GOuLD. 
Johns Hopkins University, Baltimore, Md. 
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JEFFERSON AND THE SOCIAL COMPACT 
THEORY. 


fer theory of social compact founds the authority of 

government on the express or implied consent of the 
subjects to its creation or continuance. There are various 
types of the theory, but they agree in postulating, in some 
form, as the condition of rightful authority in the state, a 
pact between the governors and the governed. In the con- 
servative form of the theory, this pact is merely a theoretic 
implication which serves to define the mutual obligations of 
ruler and subject. In the more radical form, the actual con- 
sent of the people, or of a major portion of them, is assumed 
to be requisite to the validity of a civil polity. 

The genesis of the social compact theory is a point of 
much historical interest. To investigate the rise and prog- 
ress of this doctrine does not fall, however, within our pres- 
ent purpose. Many’ find the germ of the theory, which 
was developed by subsequent writers, in the sentence of 
Grotius: “civilis juris mater est ipsa ex consensu obligatio.”’ 
Grotius, in effect, teaches that there is a tacit agreement on 
the part of the people of a monarchy or republic to obey the 
will of the sovereign or the majority. Before him, however, 
Hooker had presented the same doctrine; his view being 
that an original consent of a people to be subject to a sover- 
eign binds posterity as parts of one corporation. We 
lived, he says, in our remote ancestors.* The idea was 
transformed, in the hands of Hobbes, into the distinct con- 
ception of an original contract—of a state of nature as pre- 
ceding civil society—which, though acknowledged by him 
to be a fiction, as far as actual history is corcerned, is, never- 
theless, the basis of his reasoning in behalf of absolutism in 
government. Locke differs from Hobbes in placing the 
sovereignty, conceded by man on passing from the state of 
nature into society, in the community, instead of an absolute 


1 e. g., Leo, in his Universalgeschichte, B. III, s. 717. 
* Ecclesiastical Polity, I, x. 8. 
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prince. Locke was much affected by the writings of Hobbes, 
—more often, to be sure, in the way of repulsion than 
attraction. A leading doctrine in Locke’s Reasonableness of 
Christianity is the same that Hobbes endeavors to establish 
in the Leviathan,—the doctrine that the substance of Chris- 
tianity, as preached by the Apostles, is the proposition that 
“Jesus of Nazareth is the Messiah.” Before Locke, how- 
ever, Algernon Sidney, in his Discourses concerning Gov- 
ernment—first published in 1698—had broached the theory 
of a contract. Montesquieu, though a friend of limited 
monarchy after the English model, is considered by Leo 
(who is a hater of republican government) to have paved the 
way for the revolutionary philosophy of Rousseau, by mak- 
ing virtue a defining characteristic and only support of pop- 
ular, as distinguished from aristocratic or monarchical gov- 
ernment. The word Contract, in a special application to the 
relation of king and people in the English Constitution, is 
found in the great vote of the Houses of Parliament which 
declared vacant the throne of James I, and made room for 
the accession of William. In the medley of reasons (for all 
writers acknowledge it to be a medley) given for their act, 
James is charged with ‘having endeavored to subvert the 
constitution of this kingdom by breaking the original con- 
tract between king and people.” Such a contract is thus 
declared to be involved in the English Constitution. Here 
a nice and interesting question arises, whether the reference 
was to a primary, unwritten contract, implied in the exist- 
ence of a government of law—a social compact—or to some 
positive feature and express provision of the English system. 
Hallam would seem to incline to the former interpretation. 
He says that this position was “rather too theoretical, yet 
necessary at that time, as denying the divine origin of 
monarchy, from which its absolute and indefeasible author- 
ity had been plausibly derived.”’ Healso remarks: ‘“ They 
proceeded not by the stated rules of the English govern- 
ment, but the general rights of mankind. They looked not 
so much to Magna Charta as the original compact of society, 


1 Hallam’s Comst. History (Harper's ed.), p. 544. 
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and rejected Coke and Hale, for Hooker and Harrington.”’ 
Macaulay, speaking of the inconsistent statements of the 
great vote, there being one reason put in for each section of 
the majority who were relied to pass on it, says that “the 
mention of the original contract gratified the disciples of 
Sidney.’” Macaulay defends the inexact and confused char- 
acter of the vote on grounds of expediency, as the proper 
way to secure unanimity; remarking that “the essence of 
politics is compromise.” But Mackintosh, with more reason, 
declares that it would have been manlier to fall back openly 
upon the right of revolution, instead of mixing up the pre- 
tense of an abdication.’ In the trial of Sacheverell, the sense 
of this vote and the character of the revolution, of which it 
was a part, were deliberately expounded by the managers of 
the impeachment. Sacheverell had coupled with his doc- 
trine of absolute submission the assertion that the revolution 
was not a case of resistance. But the managers of the prose- 
cution did not allow him to shield himself by this mode of 
approving of the revolution. They affirmed that it wasa 
case of forcible resistance, and that his principle of non- 
resistance, being a virtual condemnation of it, would over- 
throw the title of the reigning sovereign. Yet the ambiguity 
of the clause about the contract between the king and people 
is not cleared away. A leading manager, Sir Joseph Jekyl, 
said: “to make out the justice of the revolution, it may be 
laid:down that, as the law is the only measure of the Prince’s 
authority and the people’s subjection, so the law derives its 
being and efficacy from common consent; and to place it 
on any other foundation than common consent, is to take 
away the obligation this notion of common consent puts 
Prince and people under to observe the laws.’* This sounds 
like the Lockeian social compact. The revolution, the 
same manager said, occurred in ‘a case that the law of 
England could never suppose, provide for, or have in view.” * 


1 Tbid., p. 546. 

® Macaulay's Hist. of England (Harper's ed.), Vol. II, p. 580. 
® Mackintosh’s History of the English Revolution. 

* State Trials, Vol. XV, p. 98. 

Ibid., p. 110. 
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Said another manager, Sir John Hawles: “ When a govern- 
ment is brought out of frame by the extraordinary steps of 
a Prince, it is a vain thing to hope that it can ever be set 
right by regular steps.’" ‘The revolution,” it was said, 
“cannot be urged as an instance of the lawfulness of any- 
thing, but of resisting the supreme executive power acting 
in Opposition to the laws.’ But when challenged to pro- 
duce the contract between king and people, Sir Joseph 
Jekyl refers to the history of the coronation oath, of the 
oath of allegiance, to ancient customs and forms, which in- 
volve such a contract. That is to say, he makes his appeal 
to usages and peculiarities interwoven with the Constitution, 
as if the contract were a positive thing, a feature of the 
English system of government, rather than the underlying 
basis of all civil society, at least where there is monarchy. 
This is insisted upon,—that there was no law providing for 
the revolutionary action. It was an exercise of power not 
provided for by any existing statute. But it was an act of 
the community, having for its end the recovery of the Consti- 
tution and Laws. The right to perform such an act is not 
extended beyond the case in question, where there was an 
actual necessity of restoring the government and of saving 
the Constitution from being overthrown. It is only the 
right of conservative revolution that is claimed. There is 
nothing, therefore, in their mode of stating the English right 
of resistance, to determine with certainty whether the mana- 
gers held that the contract between King and people is a 
positive and special characteristic of English institutions, or 
a fundamental part of all monarchical society. At the time 
of the revolution, when the question of the condition in 
which things were left, by the departure of James, was under 
debate in Parliament, some one suggested that they were 
left in a state of nature. But it was immediately replied 
that such a view would dissolve all laws and abolish all 
franchises. The truth appears to be that, as far as the act of 
dethroning James and enthroning William is concerned, 
they could properly plead only the right of revolution. The 


'Ib., p. 123. * p. 983. 
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precise meaning, when they spoke of breach of compact be- 
tween King and people, was probably apprehended by few, 
if any, of the actors themselves. 

Burke, in his famous “ Reflections on the French Revolu- 
tion,” does not absolutely exclude the notion of a “ consent” 
on the part of subjects as implied in the existence of lawful 
government. He teaches that men have an equal right to 
the advantages for which society was created. The manage- 
ment of the state, however, not being among the original 
rights of man, does not belong equally to all. The obliga- 
tions of the subject do not depend on any voluntary, formal 
act of consent on his part. It is no violation of. natural 
rights when political power is lodged with a few, or with 
one man, provided the ends of government are attained. In 
saying that the management of the state is ‘a thing to be 
settled by convention,” and in using the terms, ‘“‘ compact 
of the State,” the social “ partnership,” Burke has no inten- 
tion, it hardly needs to be said, to sanction the doctrine that 
an explicit consent of the people, or of the major part of 
them, to the creation of a particular government and to the 
selection of those who administer it, is necessary, if the sub- 
ject is to be bound to obedience. On this topic Burke writes 
thus :— 

“ Though civil society might be at first a voluntary act 
(which, in many cases, it undoubtedly was), its continuance 
is under a permanent standing covenant, coexisting with the 
society ; and it attaches upon every individual of that society, 
without any formal act of his own. This is warranted by 
the general practice, arising out of the general sense of man- 
kind. Men, without their choice, derive benefits from that 
association; without their choice they are subjected to 
duties in consequence of these benefits; and without their 
choice they enter into a virtual obligation as binding as any 
that is actual. Much the strongest moral obligations are 
such as were never the results of our option. * * * * * * 
We have obligations to mankind at large which are not in 
consequence of any special voluntary pact. They arise from 
the relation of man to man, and the relation of man to God, 
which relations are not matters of choice. * * * * * * Dark 
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and inscrutable are the ways by which we come into the 
world. The instincts which give rise to this mysterious 
process of nature are not of our making. But out of physical 
causes, unknown to us, perhaps unknowable, arise moral 
duties which, as we are able perfectly to comprehend, we 
are bound indispensably to perform. Parents may not be 
consenting to their moral relations; but, consenting or not, 
they are bound to a long train of burthensome duties 
towards those with whom they have never made a conven- 
tion of any sort. Children are not consenting to their rela- 
tion, but their relation, without their actual consent, binds 
them to its duties; or rather it implies thetr consent, because 
the presumed consent of every rational creature ts in unison with 
the predisposed order of things. Men come in that manner 
into a community with the social state of their parents, 
endowed with all the benefits, loaded with all the duties of 
their situation. If the social ties and ligaments spun out of 
those physical relations which are the elements of the com- 
monwealth, in most cases begin, and always continue, inde- 
pendently of our will, so without any stipulation on our part, 
are we bound by that relation called our country, which com- 
prehends (as it has been well said) ‘all the charities of all.’' 
Nor are we left without powerful instincts to make this duty 
as dear and grateful to us as it is awful and coercive. Our 
country is not a thing of mere physical locality. It consists, 
in a great measure, in the ancient order into which we are 
born. We may have the same geographical situation, but 
another country; as we may have the same country in 
another soil. The place that determines our duty to our 
country is a social, civil relation.””* 


'Omnes omnium charitates patria una complectitur.’’ Cicero. 

2 Vol. III, p. 460 In agreement with Burke’s definition of terms are the 
observations of Blackstone on the same topic, in his Commentaries, (Introduc- 
tion, section 2). ‘“‘ But though society,” says Blackstone, “had not its formal 
beginning from any convention of individuals, actuated by their wants and their 
fears ; yet it is a sense of their weakness and imperfection that keeps mankind 
together ; and that, therefore, is the solid and natural foundation, as well as the 
cement of civil society. And this is what we mean by the original contract of 
society.” The author proceeds to say that protection of the rights of the individ- 
ual by society, and submission to the laws by him in return, are the parts of the 
compact. 
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Utterly antagonistic to the principles and the spirit of 
Burke, is the famous treatise of Rousseau, the Soctal Contract, 
which more than any other work was the text-book of the 
French Revolution. It is significant that the whole discus- 
sion is reared upon speculations relative to the origin of 
civil society. Rights and obligations must all be inferred 
with mathematical exactitude from the fundamental theory 
adopted at the start. This theory assumes that the existence 
of society is optional with men, and is due to their voluntary 
consent. Individuals are bound by the actual social bond 
only because, and as far as, they have agreed to be bound. 
This false dogma of a mutual contract is laid at the founda- 
tion of the edifice. It is further held that the individual in 
entering society surrenders all his rights to the community, 
and through this common act of ail there instantly arises 
the body politic. To the community, thus formed, belongs 
sovereignty. The general will is now the supreme law. 
To this general will the entire frame-work of government is 
subject. The idea of ‘institutional’ freedom, of freedom 
secured and assured to the individual by constitutional safe- 
guards, against the haste or deliberate tyranny of majorities, 
is discarded. Representative government itself is derided 
as a product and sign of the decay of public spirit.’ Of 
course the state must be restricted to narrow territorial 
limits. But what is this general will which is so omnipotent 
in the state? It turns out to be merely the majority of suf- 
frages. When the vote of a citizen upon any measure is 
called for, the question really answered by him is, what in his 
opinion is the general willin reference to this measure. The 
result of the ballot decides the point, and thus if he finds 
himself in the minority, he is not really overruled, but 
simply mistaken in his judgment as to what the general will 


' Rousseau explicitly says that every law which is not expressly ratified by 
popular vote, is no law; and that the English, through their adherence to repre- 
sentative government, are slaves. ‘‘ Toute loi que le peuple en personne n’a 
pas ratifiée est nulle; ce n’est point une loi. Le peuple Anglois pense @tre 
libre, il se trompe fort: il ne l’est que durant |’élection des membres du parle- 
ment: sitét qu’ils sont elus, il est esclave, il n'est rien.” Livre III, ch. XV. 
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is. It is impossible to imagine a more frightful despotism 
than Rousseau’s sovereignty of the people, under which the 
individual has literally given up everything to the unchecked 
will of the majority. Equality, which more than liberty is 
the idol of the Frenchman, is the key-note of Rousseau’s 
entire work. Views akin to those expressed in this ingen- 
ious but superficial essay have fascinated the French mind, 
and led to the sacrifice of both stable government and sub- 
stantial freedom. On the warrant afforded by a popular 
vote (called for, according to the more approved practice, 
after the deed has been done), one government is overthrown 
and a new one set up, and the entire community, perhaps, 
brought under the uncontrolled sway of an imperial despot. 
This terrible price is paid for the sake of having a govern- 
ment which is (in theory) of their own making. The protec- 
tion of natural rights, a prime object of society, is, in fact, 
given up, in consequence of the hot chase after political 
rights; and even these are not attained.” 


1 This curious, though puerile subterfuge for saving (theoretically) the freedom 
of the individual, when overborne by the vote of the majority, is found in Liv. 
IV, ch. ii (Des Suffrages.) “Quand donc |’avis contraire au mien l’importe, 
cela ne prouve autre chose sinon que je m’etois trompé, et que j’estimois étre la 
volonté générale ne l'étoit pas.” 

? Burke has left on record his opinion of the Social Contract and its author. 
In a letter to a French correspondent (in 178g), quoted in Prior’s life of Burke, 
(Am. Ed. 182s, p. 313), he says: “I have read long since the Contrat Social. It 
has left very few traces upon my mind. I thought it a performance of little or 
no merit ; and little did I conceive that it could ever make revolutions and give 
law to nations. But so it is.” In Burke’s “ Letter to a Member of the National 
Assembly,” (1791), we find a dissection of Rousseau, whom he calls “the great 
founder and professor of the philosophy of vanity.” Burke’s satire upon the 
sentimental philanthropy which tramples under foot particular duties, is excel- 
lent. Rousseau is the father of the sentimental school of poets (not excepting 
Byron and Goethe) and novelists, who seek to make a criminal interesting by 
weaving around him a veil of sentiment—aiming to excite sympathy where rep- 
robation is the proper feeling. There is a very curious fact concerning Rousseau, 
which Burke brings forward in the “ Reflections.” “Mr. Hume told me that he 
had from Rousseau himself the secret of his principles of composition. That 
acute, though eccentric observer, had perceived that to strike and interest the 
public, the marvellous must be produced ; that the marvellous of the heathen 
mythology had long since lost its effect; that giants, magicians, fairies, and 
heroes of romance which succeeded had exhausted the portion of credulity 
which belonged to their age; that now nothing was left to a writer but that 
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We are more apt to connect the theory of the Social Com- 
pact with the name of a true lover of liberty, John Locke, 
a man, in all that constitutes human excellence, at a high 
elevation above Rousseau. The negative part of Locke’s 
treatise on government, wherein he demolishes the argu- 
ments of Filmer in favor of absolute monarchy as a legitimate 
inheritance from Adam and from the dominion of the 
patriarchs, is fully successful. His task was here compara- 
tively easy. So the second book of Locke’s treatise is 
marked by signal merits. The sentiment of hostility to 
tyranny that inspires the work, is characteristic of the 
author. The natural rights of men, such as the rights of 
property, are declared to be not the creatures of civil society, 
but the end of society is properly defined to be the protec- 
tion of them—though the error is committed of making the 
prime object of the commonwealth to be the security of 
property. The function of government, also, is limited to 
the end for which government is established. The state, 
however it may be constituted, must keep to its design. 
But Locke falls into the great error of supposing that the 
consent of the individual is necessary in order to his trans- 
ference from an imaginary state of nature within the fold and 
under the obligations of civil society. Every man, says 
Locke, is naturally free, and nothing is “able to put him 
into subjection to any earthly power but only his own con- 
sent.” Men being, as has been said, by nature, all free, 
equal, and independent, no one can be put out of this estate, 
and subjected to the political power of another without his 
own consent.’ Compelled by his theory, Locke affirms that 
every one actually, though tacitly, gives his consent to the 
social compact when he comes of age, by the very act of 
inheriting property in a country! Every generation, by 
these separate acts of individuals, renews the compact,— 


species of the marvellous, which might still be produced, and with as great an 
effect as ever, though in another way; that this the marvellous in life, manners» 
in characters, and in extraordinary situations, giving rise to new and unlooked 
for strokes in politics and morals.” 

1 Locke’s Works (London, 1794), Vol. IV, p. 409. 


Ib., p. 394. 
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otherwise society would be dissolved! Moreover, Locke 
assumes (for he fails to prove) that the assent to the social 
compact implies a promise to be governed by a majority. 
“ When any number of men, by the consent of every individ- 
ual, made a community, they have thereby made that com- 
munity one body, with a power to act as one body, which is 
only by the will and determination of the majority.”  In- 
‘stead of founding society, with Burke, upon a divinely 
ordained, “ predisposed order of things,” with which the 
will of every rational being is assumed to agree, Locke makes 
the mistake of requiring, as a condition of the validity of 
government, an explicit act and the voluntary consent of 
every one who is born ina country. In taking this ground, 
he advanced beyond any statements of Hooker, whose 
authority he is able to bring in support of the principle that 
society owes its origin to an express or secret agreement, 
and that no human government is binding without the con- 
sent of the governed. Hooker, as we have said, avoids the 
necessity of getting the consent of every new generation to 
the existing form of society, by falling back upon the notion 
of the continued life of a corporation. The motive of Locke, 
we may add, was the honorable one of defending the right- 
fulness of the change of dynasty by which the Stuarts were 
expelled and the Prince of Orange raised to the throne. 
He desired to present a theory of society that would justify 
the change. It were better, however, to rest it upon the 
simple right of revolution. . 

The doctrine of the Social Compact is embodied in a gen- 
eral form in the preamble of the American Declaration of 
Independence. Men are asserted to be by nature equal, 
governments are instituted to protect them in the exercise 
of their natural rights, and owe their powers to the consent 
of the governed. Jefferson states that he “ turned to neither 
book nor pamphlet in writing it.”* Itis clear, however, that 
phrases from the Virginia Declaration of Rights were in his 
thoughts.’ That document, as drawn up by George Mason, 
contains the following statements :— 

' Works, Vol. IV, p. 395. 


® Jefferson’s Works (1853), Vol. VII, p. 305. 
* So Mr. Ford judges: Jefferson’s Works, Vol. I, p. xxvi. 
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1. “ That all men are created equally free and independent 
and have certain inherent natural rights * * * * * among 
which are the enjoyment of life and liberty, with the means 
of acquiring and possessing property and pursuing and ob- 
taining happiness.” * * * * *? 

3. “That Government is, or ought to be, instituted for the 
common benefit, protection and security of the people, 
nation or community.” * * * * * 

In Jefferson’s first draught of the Declaration of Independ- 
ence, he wrote: “that all men are created equal and inde- 
pendent ; that they are endowed by their Creator with cer- 
tain inherent and unalienable rights,” etc. The terms “ in- 
dependent”’ and “inherent,” which occur also in Mason’s 
Paper, were erased from the draught by Jefferson’s own 
hand. But the ultimate source of a number of thoughts and 
phrases in the theoretical part of the Declaration of Inde- 
pendence was, as Richard Henry Lee once alleged, Locke’s 
treatise. Compare, also, the following passages, the first 
being from the Declaration: “ Prudence, indeed, will dic- 
tate that governments long established, should not be 
changed for light and transient causes; and, accordingly, 
all experience hath shown, that mankind are more disposed 
to suffer while evils are sufferable, than to right themselves 
by abolishing the forms to which they are accustomed. 
But, when a long train of abuses and usurpations, pursuing 
invariably the same object, evinces a design to reduce them 
under absolute despotism, it is their right, it is their duty, to 
throw off such government, and to provide new guards for 
their future security.”’ Locke writes (p. 472): ‘“‘ Revolutions 
happen not upon every little mismanagement in public 
affairs. Great mistakes in the ruling part, many wrong and 
inconvenient laws, and all the slips of human frailty, will be 
borne by the people without mutiny or murmur. But if a@ 
long train of abuses, prevarications and artifices, a// tending the 
same way, make the design visible to the people, and they 
cannot but feel what they lie under, and see whither they 
are gaing; it is not to be wondered that they should then 


1 Life and Correspondence of George Mason, Vol. I, p. 339. 
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rouse themselves, and endeavor to put the rule into such 
hands which may secure to them the ends for which govern- 
ment was first erected.” 

Elsewhere, in the writings of Jefferson, we find him advo- 
cating the theory of a social contract in its most radical 
form and pushing it to conclusions almost anarchical in their 
tendency. Inthe midst of the earlier stages of the French 
Revolution, he wrote a letter from Paris, on September 6, 
1789, addressed to Madison. In this letter he propounds an 
extreme opinion on the necessity of popular consent to the 
existence of the organic law of the state. The following are 
extracts from this remarkable epistle :— 

“The question whether one generation of men has a right 
to bind another seems never to have been started either on 
this or our side of the water. Yet it is a question of such 
consequence as not only to merit decision, but place among 
the fundamental principles of every government. The 
course of reflection in which we are immersed here, on the 
elementary principles of society, has presented this question 
to my mind; and that no such obligation can be transmitted 
I think very capable of proof. I set out on this ground, 
which I suppose to be self-evident, that the earth belongs in 
usufruct to the living.” He proceeds to show to his own 
satisfaction that the sole basis of a right of inheritance is 
“the law of the society.” Then he infers that “ what is true 
of every member of the society, individually, is true of them 
all collectively ; since the rights of the whole can be no 
more than.the sum of the rights of the individuals.” He 
argues that the earth belongs to each generation “ during 
its course, fully and in its own right. The second receives 
it clear of the debts and incumbrances of the first, the third 
of the second, and so on.” When a whole generation, that 
is, the whole society dies * * * * * and another generation 
or society succeeds, this forms a whole, and there is no 
superior who can give their territory to a third society, who 
may have lent money to their predecessors beyond their 
faculty of paying.” In this way the attempt is made to de- 
monstrate that a debt contracted by one generation, or by a 
government at a particular time, is not binding on any 
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generation after. He limits the duration of the contracting 
party to thirty-four years. “Every constitution, then, and 
every law naturally expires at the end of thirty-four years.” 
This is not a merely tentative speculation. ‘“ Examination,” 
we are told, will prove it to be solid and salutary.”’ Ina 
subsequent letter, Mr. Jefferson revises his numerical calcu- 
lation. He has come to see that the half of a contracting 
society disappears in nineteen years. ‘Then the contracts, 
constitutions, and laws of every such society become void in 
nineteen years from their date.”* The period here allowed 
for the rightful existence of the constitution and laws of a 
political community is, as one has said, shorter than the 
life-time of a horse. That these were not temporary, fleeting 
opinions is proved by the fact that twenty-four years later, 
in 1813, and again, only two years before his death, under 
date of June 5, 1824, Jefferson advances these same proposi- 
tions in almost identical language. This shows that he had 
not been convinced by Madison’s pretty obvious objections 
to this superficial theorizing. If the earth belongs to the 
living, what shall be said of the improvements made by those 
before us, and the services rendercd, and the debts incurred, 
for our sake? Unless temporary laws were kept in force by 
additional acts prior to their expiration, “all the rights de- 
pending on positive laws, that is, most of the rights of 
property, would become defunct.” Madison falls back on 
the idea of a ¢acit consent given to existing laws through the 
very fact of their non-revocation. He goes farther, and 
raises the question, on what principle is it that the voice of 
the majority binds the minority. This, he answers, is not a 
law of nature, but is the result of a compact, and a compact 
in the making of which there was unanimity. “ Rigid 
theory ” must pre-suppose such a unanimity. Unless there 
be this tacit agreement, no person on attaining to mature 
age is bound by the acts of the majority. The good sense 
of Madison enables him to riddle the doctrine of his corres- 
pondent, but Madison struggles in the meshes of the social 
compact theory, and can think of no escape from its practi- 


1 Jefferson’s Writings (1853), Vol. III, p. 102 seq. 
* Ibid, p. 109. 
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cal absurdities except through assumptions not less arbitrary 
and artificial than the hypotheses which they are invented 
to bolster up. 

The social compact theory, considered as an historical 
explanation of the origin of states, is, of course, true only to 
a very limited extent. Political communities, as a rule, 
have had other origins. It is at best a legal fiction, conven- 
ient, as other legal fictions may be, as a mode of stating the 
reciprocal character of the rights and obligations of rulers 
and the ruled respectively. When taken for a political 
dogma, as a test of the validity of existing systems of polity, 
it isa mischievous error. When we interpret it, with Burke, 
as a mode of saying that every rational will is presupposed 
to coincide with the right order of things; or, with Black- 
stone, as a way of asserting that reciprocal duties are laid 
upon rulers and the governed, it conveysatruth. When we 
take another step, and affirm that no government which was 
not established by general or unanimous consent, can claim 
allegiance, and further maintain that the assent of every 
generation, nay, of every individual, is the condition of his 
obligation to obdience, we introduce a political heresy, the 
influence of which is very likely to be disastrous. The true 
view to take is, that the existing form of state, regarded as a 
fact, may, or may not, be due to an express agreement at 
some former epoch. But the obligation of the individual to 
obedience does not depend on his having had a share in 
forming the state, or on his having a share at present in the 
management of it. This, be it observed, is not to approve of 
the denial of political power to those who are capable of 
exercising it. It is easy to suppose cases where the with- 
holding of all share in the government from those who can 
be safely trusted with political power is both arbitrary and 
inexpedient. What form of government is best, can only be 
decided by reference to the character and history of the par- 
ticular nation. We are speaking now only of what the 
individual may demand, as a condition of his obeying “the 
powers that be.” For one born under a particular system, it 
is only necessary to know that the established system secures 
the great ends of government, and lays upon him no com- 
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mand inconsistent with his duty to God. Yet in supposable 
cases, even the withholding of political power may be so 
flagrant an evil as to warrant resistance. We require some 
guaranty that natural rights shall not be violated. Such a 
guaranty may be afforded by the actual possession of a share 
of political power, especially when the individual is one of 
a class—the wealthy class tor example—who are thus enabled, 
by uniting their political strength, peacefully to counter- 
act threatened injustice. But when political rights are 
demanded as a guaranty for the secure possession of natural 
rights, the claim is equivalent simply to a demand for a 
government that shall defend the latter. Political rights are 
thus claimed only asa means to an end. The two catego- 
ries of rights are properly distinguished. 
GEORGE P. FISHER. 
Yale University. 
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ENGLISH LABOR IN AND OUT OF PARLIAMENT 
IN 1893. 


HE quickening effect of the Parliamentary Reform Act 

of 1884 is now apparent in almost every department of 
English national life, perhaps in none more so than in all 
matters affeciing labor. And it is natural that this should 
be so. Until 1885 the working classes in England could not 
be said to be adequately represented in the House of Com- 
mons. Those living in the boroughs had been voting for 
Members of Parliament since 1868, from the first general 
election which followed the Reform Act of 1867; but those 
living outside the boroughs were altogether unrepresented, 
and it was not until 1885 that the working classes as a whole 
possessed and exercised the parliamentary franchise. When 
once they possessed the franchise, and their votes became the 
objects of the solicitude of politicians, it is not to be won- 
dered at that the working classes sought to turn their power 
to their own advantage as soon as possible. 

The new democracy in Ireland, however, stole in ahead of 
the new democracy in England. Before the new working 
class electors in England had realized the value of their 
political possession, and could organize and make themselves 
felt in Parliament, Ireland, where the leaders at any rate of 
the new electorate were already well organized, stepped in 
with her demand for Home Rule. This demand had taken 
a parliamentary form nearly ten years prior to the Reform 
Act of 1884, but the Reform Act and the Redistribution of 
Seats Act by which it was accompanied, vastly increased the 
direct power of the Irish Nationalists, gave a new potency 
to the demand for Home Rule, and, until 1888, Ireland and 
her claims monopolized the attention of Parliament. When 
it was not Home Rule, as in the session of 1886, there was a 
Land Act or a Coercion Act; and for three or four years the 
new democracy in England got absolutely nothing from the 
enlarged and reformed House of Commons. But if Ireland 
thus for a time prevented the English working classes from 
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reaping any direct benefit from the reform of 1884, the Irish 
question and the permanently disintegrating effect it has had 
upon the old and now decaying system of two parties in the 
House of Commons, has of late greatly helped the labor 
movement in English politics. Without the split in the old 
Liberal party which followed Mr. Gladstone’s conversion 
to Home Rule in 1886, labor legislation would not have 
been nearly so rapid, nor so socialistic, as it was in the clos- 
ing years of Lord Salisbury’s government, and as it has 
been during the first eighteen months of Mr. Gladstone’s 
administration. 

The leaders of both the party of Home Rule and the 
party of the Union are eager to secure the support of the 
new democracy in England. Since 1888 both have been 
bidding for it in Parliament, and the bidding has never been 
brisker or more eager and intense than in the first session of 
the present Parliament. It has been inevitable from the first 
that this Parliament must be short-lived, and that much of 
its time would be occupied with Home Rule, to the conse- 
quent exclusion of the long list of Radical measures em- 
bodied in the Newcastle Programme. These three circum- 
stances, the desire to stand well with the new democracy, 
the likelihood of the life of the present Parliament being short, 
and at the best always uncertain, and the time monopolized 
by Ireland, account for the extreme eagerness on the part of 
the Government at least to place itself on the side of all 
labor movements in Parliament, even if these are not carried 
to any successful issue, and to make as many reforms as pos- 
sible in the interests of labor in the various State Depart- 
ments. Government legislation in the interests of labor, and 
the measures proposed by the labor politicians, need a large 
amount of time, if they are to be carried through Parlia- 
ment; but there are numerous reforms which can be made 
through the State Departments merely by the stroke of a 
pen, and it is in making these reforms that the Gladstone 
government have already so greatly out-distanced their 
Unionist predecessors. 

As regards actual legislation, the Liberal government 
has so far not done much more than was accomplished by 
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the Unionist government in the last two or three years of its 
existence. The amendment to the Employers’ Liability Act 
of 1880, and the Railway Servants’ Hours of Labor Act, 
which, up to the present, are the great measures in the in- 
terests of labor pushed forward by Mr. Gladstone’s govern- 
ment, do not more than counterbalance the drastic amend- 
ments tothe Mines Regulation Acts and the Factory Acts, 
all in the interests of labor, passed by Lord Salisbury’s 
government; but as concerns departmental reforms to the 
same end, the Gladstone government is admittedly far 
ahead of the late Unionist administration. 

Beginning with the measures in Parliament, and at the 
outset with the private bills and resolutions by which the 
hand of the government has been forced, first comes the 
Eight Hours Day Bill. This was a private member’s bill, 
and was in charge of Mr. Samuel Woods, Vice-President 
of the Coalminers’ Federation, and one of the two labor 
members in the House of Commons who are maintained 
there by the Federation. A private member’s bill is one 
which originates with a member not of the ministry, and 
for which the government takes no responsibility. Each 
session a large number of these measures are introduced; 
but the limits of a session are always against them, and but 
few of them are carried. Early inthe session the members 
introducing these measures ballot for the few available days. 

Mr. Woods was fortunate in this ballot, and secured the 5th 
of May for the second reading of the Eight Hours Day Bill. 
It applied only to coal miners. The measure occasioned 
great concern in the coal trade. The Miners’ Federation 
sent its deputation to Mr. Gladstone to ask his support of 
the bill, and the Associated Coalowners sent their represen- 
tatives to plead with him against any legislative interference 
with the working hours of adult labor. Midlothian is largely 
a mining constituency. Neither deputation obtained a con- 
clusive reply from Mr. Gladstone; but when the measure 
was brought forward in the House of Commons, the Prime 
Minister announced that he intended to vote for the bill. 
He made some reservations—Mr. Gladstone always does— 
but he went into the lobby with the supporters of the bill. 
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As for his following in the House of Commons, it was given 
out that this was a bill on which each member was to vote 
as he liked, and the result was that the second reading was 
carried by a majority of 78, in a division in which 478 
members voted. The Liberals and Radicals largely formed 
the majority ; but the division was not on strict party lines. 
The majority was much larger than had been expected. It 
was large enough to have warranted the government in tak-_ 
ing up the bill, or at least giving its promotors facilities for 
carrying it through committee and to third reading. But 
although these facilities were again and again pleaded for by 
Mr. Woods, they were not afforded, and the session of 1893 
closed without further progress being made with the bill. 
This is a loss to the Miners’ Federation; for Mr. Woods 
assured Mr. Gladstone ina letter he wrote on November Ist, 
one of a series of half-threatening, half-persuasive epistles, 
that “the agitation in favor of this bill up to the date of its 
second reading cost the miners no less a sum than ten thou- 
sand pounds, and 4@n indescribable amount of trouble and 
labor.” This failure to carry the measure beyond second 
reading, however, is not necessarily a loss to the govern- 
ment. Practically they are on record as supporting the bill, 
and the new democracy does not appreciate the parliamentary 
game sufficiently to understand that if the government had 
been as sincere and loyal to the measure as the demonstra- 
tion in its favor on the 5th of May seemed to suggest, an 
eight hours day for miners might now be the law in 
England. 

With the exception of Mr. John Morley and Mr. Thomas 
Burt, all the members of the Gladstone Ministry voted for 
the principle of interference with the hours of adult labor 
which was involved in the Eight Hours Day Bill. Before the 
vote of May 5th, the government, and the House of Com- 
mons as well, had accepted a similar principle in connection 
with the hours of closing of retail stores. This question was 
also brought before the House by a private member, not as 
a bill, but in the form ofa resolution. The resolution was 
proposed by Sir John Lubbock, to whom England owes its 
bank holidays. The resolution set forth that in the opinion 
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of the House “the excessive and unnecessarily long hours of 
labor in shops are injurious to the comfort, health, and well- 
being of all concerned, and that it is desirable to give the 
local authorities such powers as may be necessary to enable 
them to carry out the general wishes of the shop-keeping 
community with reference to the hours of closing.” 

In the light of the legislation which has already been car- 
ried on this subject, Sir John Lubbock’s resolution means 
that in a town where a majority of the shop-keepers are 
agreed as to an hour of closing, the town council should be 
entrusted with powers to compel the minority to fall in with 
the desire of the majority, and that when once the majority 
have signified their wish, a local by-law should come into 
force compelling all shop-keepers to close at the same hour. 

In 1886 a Shop Hours Regulation Act was passed. Its 
object was to protect young persons under eighteen years of 
age, by enacting that they should not work longer than 
seventy-four hours a week. This limit is by no means a 
hard one, especially when it is contrasted with the limit of 
fifty-six and a half hours, rigidly fixed by the Factory Acts, 
for young persons engaged in the textile industries. The 
administration of the act of 1886, and of a measure amend- 
ing it passed in 1892, was placed in the hands of the local 
authorities, who were empowered to appoint inspectors. 
Practically the act has been a dead letter, for the shop- 
owners are frequently a controlling force on the town coun- 
cils, and only 36 out of the 275 local authorities entrusted 
with the powers have made any pretence of putting them 
into force. It now appears that the administration of the 
act will have to be transferred to the Home Office. Evi- 
dently the government are not indisposed to this step; for 
after Sir John Lubbock had stated the arguments in favor of 
his resolution, the Home Secretary, in behalf of the govern- 
ment, made a significant reply. “ I think,” said Mr. Asquith, 
“the whole of our factory legislation, beginning as it did 
with the case of women and children, has had the effect, 
indirectly it is true, of restricting the hours of labor, and I 
can see no difference in principle between direct interference 
in labor and indirect interference with trade. I think the 
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day has arrived when we may emancipate ourselves in all 
these matters from the thraldom of economic abstraction.” 
The House of Commons accepted the resolution without a 
division, and the logical outcome must be a measure fixing 
the hours at which shops shall be closed. 

The Home Secretary’s repudiation of the “ thraldom of 
economic abstraction” is significant as indicating many of 
the new tendencies in English politics. It is, however, only 
in keeping with other statements made in behalf of the 
government, and of measures proposed by the government 
in the parliamentary session of 1893. About the same time 
that Sir John Lubbock, with the help of the Home Secretary, 
carried his Shop Hours Closing Resolution, Sir John Gorst, 
who more than any other Conservative member has sought 
to secure the support of the working class electors for his 
party, proposed a resolution concerning the attitude of the 
government towards the humbler class of work-people in its 
service. 

English civil servants are, on the whole, well paid, 
and have full security of tenure; but the artizans and 
laborers at the arsenals and the dockyards, heretofore, have 
been no better treated than those in the employ of ordinary 
capitalists, and often much worse paid. Sir John Gorst 
desired to remedy this, and asked the House of Commons to 
declare by resolution that “no persons should, in Her 
Majesty’s naval establishments, be engaged at wages insuffi- 
cient for a proper maintenance, and that the conditions of 
labor as regards hours, wages, insurance against accidents, 
and provision for old age, should be such as to afford an 
example to private employers throughout the country.” 
As was the case with the Shop Hours of Closing Resolution, 
the House did not divide on Sir John Gorst’s resolution. It 
was saved a division by the announcement from the Treasury 
Bench that the government were “not able to close their 
eyes to the change which had of recent years come over 
public opinion in England in the matter of the relationships 
of employers and employed, that the government had ceased 
to believe in competition wages, and would frame their con- 
tracts accordingly.” 
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Another resolution brought forward by a private member, 
was that proposed by Mr. William Allen in favor of the pay- 
ment of members of parliament. Only indirectly, perhaps, 
does this question affect labor; but it is one which hasa 
prominent place in the programme of the labor politicians, 
and when the House of Commons was divided upon Mr. 
Allen’s resolution, Mr. Gladstone and his supporters on the 
government benches took the same course as they did on the 
Miners’ Eight Hours Day Bill. They voted with Mr. Allen, 
and carried his resolution by a large majority. 

The measures so far described emanated from private 
members, and in two cases, those of Sir John Lubbock and 
Sir John Gorst, from members who are not supporters of the 
government. In all these instances the hand of the gov- 
ernment was forced by the strength of the popular move- 
ment behind the movement in Parliament. 

Apart from these measures, three bills were submitted to 
Parliament by the government, each of which involved a 
departure from the usages and traditions hitherto govern- 
ing the actions of the government in the affairs of em- 
ployers and employed. One of these measures was known 
as the Conciliation Bill, the other two are the Railway 
Servants’ Hours of Labor Act and the Employers’ Liability 
Bill. 

Little need be said about the Conciliation Bill. It failed 
to become law. Under its provisions a conciliation board 
was to have been established in connection with the Board 
of Trade, and the services of the conciliation board were 
to have been at the disposal of the parties to a labor 
dispute when both desired them. There was no compulsion 
about the measure. It is doubtful whether it would have 
accomplished much good, as when parties to a labor dis- 
pute are willing to arbitrate, an arbitrator is soon forth- 
coming. It would, however, have worked little harm, and 
the measure might have passed, had it not been for clauses 
which empowered the Board of Trade to make official 
inquiries in disputes in which the assistance of the concilia- 
tion board was not sought. 
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Of the two government measures before Parliament in 
1893, the most significant was the Railways Servants’ Hours 
of Labor Act, for it was the first measure passed by Parlia- 
ment directly interfering with the hours of labor of adults. 
The factory laws all indirectly interfere with the hours 
worked by men, as it is impossible to continue work in 
textile factories after the hours at which the law compels 
‘women, young persons, and children to quit work. For 
more than three-quarters of a century Parliament has been 
amending and extending the enactments of which the Health 
and Morals Act of 1802 was the forerunner, but not until 
1893 did it pass a measure empowering the courts to impose 
penalties upon employers who overworked adult men. The 
pockets and limbs of men have been protected by numerous 
acts of Parliament, but hitherto Parliament has assumed 
that in the matter of the number of hours worked men were 
able to protect themselves, if not individually, then through 
their trade-union organizations. The act by which this new 
departure was made embodied the recommendations of a 
select committee of the House of Commons which was 
appointed during the closing years of the Salisbury adminis- 
tration. 

It is intended to enable railway servants directly engaged in 
the handling of trains to make complaints to the Board of 
Trade that their hours of labor are excessive, or do not pro- 
vide sufficient intervals of uninterrupted rest, or sufficient 
relief from Sunday duty, and to empower the Board of 
Trade to enquire into such complaints. When these com- 
plaints are substantiated, the board is to call upon the 
offending railway company to submit a schedule of time for 
the duty of the servants interested, “so framed as in the 
opinion of the board to bring the actual hours within 
reasonable limits, regard being had to the circumstances of 
the traffic, and the nature of the work performed.” For 
failure to comply with the requirements of the board, the 
offending company may be fined by the Railway Court a 
sum not exceeding one hundred pounds for every day 
during which the default continues. In behalf of this new 
departure it was argued that the working of long hours by 
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railway servants was not a matter which concerned the men 
alone—that long hours were a danger to travel, and point 
was given to this argument by the terrible railway acci- 
dent at Thirsk, while the bill was pending in Parliament. 

The Employers’ Liability Bill was one of the two Govern- 
ment measures to which the winter session of Parliament 
was devoted. The ordinary sitting of Parliament, that which 
lasted from February to the end of September, was unusually 
long; but, excepting the Railway Servants’ Hours of Labor 
Act, absolutely nothing in the way of actual legislation had 
been done for the new democracy to whom so many promises 
were made by the Radicals at the general election in 1892. 
The Home Rule Bill had occupied the House of Commons 
for between eighty and ninety days, and unless the year 1893 
was to be barren as regards legislation, the winter session 
was inevitable. This extra session lasted from November 
to January, and was divided between the Parish Councils 
Bill, a measure in the interests of the rural democracy, and 
the Employers’ Liability Bill, which is mainly in the interest 
of urban labor. The original measure was the Employers’ 
Liability Act of 1880, which was passed for a term of years. 
The term expired 1887, and the measure was kept alive year 
by year by means of the Expiring Laws Continuance Act. 
The act was intended, under certain well-defined conditions, 
in cases of accident, to give the workman “the same right 
of compensation and remedies against the employer as if the 
workman had not been a workman of, nor in the service of 
the employer nor engaged in his work.” 

The act of 1880 never worked satisfactorily. Hundreds 
of large employers made contracts with their workpeople 
excluding themselves from the operation of the act; others 
paid annual sums to insurance companies to carry their risks, 
and these companies fought the workmen from court to 
court, when they sought to take advantage of the law; and 
a large number of the cases resulted in verdicts for the 
defendants, who set up the doctrine of common employment, 
and endeavored to throw responsibility upon the injured 
man himself and the men who were working with him. The 
net result of the act, so far as suits in England are concerned, 
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was that although 1914 of these suits were taken into court, 
and £320,200 claimed as compensation by the plaintiffs, only 
£78,871 was recovered, or about an average of £40 per 
action. 

From the time the act expired in 1887, the workingmen 
members in the House of Commons insisted that in the new 
or amending measure, there should be some limitation to the 
doctrine of common employment; that means should be 
devised for preventing a contractor who was worth suing 
from throwing his responsibility upon a sub-contractor, who 
is often unable to pay either damages or law-costs when a 
suit goes against him: that the act should apply to seamen; 
and above all that employers should be prevented from con- 
tracting themselves out of its provisions. The Government 
conceded all these points. There was an attempt to reject 
the contracting out clauses. It was made in the interests of 
the railway companies; but the working class leaders 
opposed any concession at all on this point—any substituting 
of insurance schemes by the railway companies for the bill 
itself, and the measure was carried practically as it came 
from the Grand Committee on Law, by which it had been 
considered in the earlier part of the session. This was a 
distinct triumph for the Labor Party in the House of Com- 
mons, as from the workman’s point of view in many particu- 
lars and details, besides those which have been named, the 
bill of 1893 is a vast improvement on the act of 1880, and on 
the bill of 1888 which Mr. Matthews, the Home Secretary 
in Lord Salisbury’s administration, unsuccessfully sought to 
carry through Parliament.’ 

Turning from Westminster to Whitehall, from Parliament 
to the various administrative departments, there is scarcely 
a department in which in one form or another the new inter- 
est of the government in behalf of labor is not to be seen. It 


1 The Employers’ Liability Measure of 1893 has not been written of as an 
act. At the date of writing it could not be so styled. It had passed the House 
of Commons in the form described, but had come back from the Lords with an 
amendment, which re-introduced the arrangement under which employers were 
allowed to contract themselves out of the provisions of the measure. This 
amendment was awaiting the consideration of the House of Commons when 
this article was revised. 
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is apparent at the Board of Trade, at the Home Office, at the 
Education Department, in the Department of Public Works, 
at the War Office, at the Local Government Board, at the 
Post Office, and in the Departments of the Lord Chancellor 
and the Chancellor of the Duchy of Lancaster. 

The Department of Public Works was the first to make a 
movement in the new direction. Soon after Mr. Shaw 
Lefevre took office as First Commissioner, his department 
had to deal with the old prison at Millbank, which was built 
in the days of Bentham, and on lines suggested by that 
reformer. For some time the prison had been disused, and 
the site on the Middlesex bank of the Thames, between the 
Houses of Parliament and the Chelsea Embankment, was 
needed for the Tate Art Gallery, and for blocks of tenement 
dwellings to be erected by the London County Council. 

Under ordinary circumstances the Board of Works would 
have sold the old material to the highest bidder without 
imposing any special conditions of sale. But in the winter 
of 1892 the cry of the unemployed was again, as in several 
previous winters, making itself heard in London, and some 
steps had to be taken to show that the newly elected Liberal 
government had some practical sympathy with the unfor- 
tunate people who were raising it. Accordingly, when Mill- 
bank was to be demolished, a new departure was made. At 
the sale of the old materials at public auction, the Board of 
Works introduced a clause in the conditions by which the 
purchasers bound themselves not to pay less than sixpence 
halfpenny an hour to laborers, skilled or unskilled, engaged 
in pulling down and clearing away the materials of the 
prison. From the dock strike of 1889 sixpence an hour had 
been accepted as a fair rate of wage for unskilled labor in 
London. Before that time it was fivepence. This was the 
first time the government had ever interfered in fixing 
wages of workmen not directly in their employ. 

Further than this, the government did away with the 
middle man in pulling down and clearing away one of the 
six pentagons which comprised the prison. For this work, 
men who would otherwise have been unemployed were 
engaged, and under the superintendence of officials repre- 
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senting the Board of Works, at one time as many as 122 
were at work. The time occupied was nearly four months, 
and £1644 was paid out to the men at the rate of sixpence 
halfpenny an hour. The object of the experiment was to 
ascertain what could be done in the way of restricting the 
employment of middlemen in work undertaken at the public 
expense. Work on the building was given to the first 
comers. It was subsequently reported to Parliament that 
these men “ worked very fairly at first, though from their 
ignorance of the proper methods the results achieved were 
inadequate ; but as time went on they drifted away to other 
and more congenial work.” The pulling down of buildings 
comes near to being a skilled occupation ; the men engaged 
on the pentagon pulled down by the Board of Works were 
mostly unskilled laborers, all new to this kind of work, a 
circumstance which explains the remark in the report to 
Parliament, that although the wages paid to the laborers 
who were in the Government service were hardly more than 
half what the skilled pullers-down demand, in very few 
instances did the contractors engaged in pulling down the 
other five pentagons take on men of the unemployed class or 
consider that there would be any economy in doing so. 

Still the experiment was not a failure. All the six pen- 
tagons forming the jail were of exactly the same size and 
roughly speaking contained the same materials. For five of 
the six, the old materials sold for under one thousand pounds 
each, while the materials forming the pentagon pulled down 
by the men in the employment of the government realized 
about £1,060, after all expenses were paid. This experience, 
like that of the London County Council of about the same 
date with the construction of the large main sewer in South 
London has strengthened the demand of the labor leaders 
that in connection with all Government work, as with all 
work undertaken for the municipalities, wherever it is pos- 
sible, the intervention of a contractor shall be dispensed with, 
and that every man engaged on the work shall be in the 
direct service of the Government or the municipality, and 
under the superintendence of its officers. 
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In no State Department has the new activity and zeal in 
the cause of labor been more marked than at the Board of 
Trade, of which Mr. Mundella is now the President, and Mr. 
Thomas Burt, the first workingman member of the House 
of Commons, the Parliamentary Secretary. Years ago, 
largely at the instance of the late Mr. Charles Bradlaugh, Lord 
Salisbury’s government established a Labor Department in 
connection with the board. At that time labor was less 
prominent in English politics than at the present time. Mr. 
John Burnett, who had been General Secretary of the Amal- 
gamated Society of Engineers, was appointed Labor Corres- 
pondent. He constituted the whole of the staff of the 
Department, and was hidden away in a little back office in 
the rambling old building at the back of the Banqueting 
Hall at Whitehall in which the staff of the Board of Trade 
are housed. About the only result of Mr. Burnett’s labors 
was a meagre bulletin, issued monthly to the press, in which 
was contained the out-of-work statistics of those trade-unions 
which cared to furnish them to the Labor Correspondent. 
When Mr. Mundella succeeded Sir Michael Hicks-Beach 
at the Board of Trade, he revolutionized the Labor Depart- 
ment. A new office building was secured in Parliament 
Street, and instead of the one official who had been in charge 
since about 1886, Mr. Giffen was appointed Chief Commis- 
sioner for Labor, Mr. Burnett became Chief Labor Corres- 
pondent, three other Labor Correspondents were appointed, 
one of them a woman, and a force of thirty clerks was 
assigned to the newly organized bureau. All these officers 
are engaged at, or associated with the office in Parliament 
Street. In addition to these, Labor Correspondents were 
appointed at twenty-five centres of industry in England, 
Wales, Scotland, and Ireland, and a monthly journal, known 
as the “ Labor Gazette,” was established for the purpose of 
publishing the reports and labor statistics collected by the 
department. ‘With mere questions of opinion,” wrote the 
editor of the new official paper, in the initial number, pub- 
lished in May, ‘“‘ the ‘ Labor Gazette’ will not be concerned. 
The aim of the Department in the publication is to provide 
a sound basis for the formation of opinion, and not to sup- 
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ply opinions.” This is done by giving carefully made sum- 
maries of all official reports and statistics which in any way 
concern labor, reports of all cases of interest to labor which 
come before the law courts, detailed reports from the local 
Labor Correspondents, and extracts from the Colonial, Con- 
sular, and Foreign Office papers, which in any way throw 
light upon the labor question in the colonies and abroad. 

Nor is the organization of this bureau the only movement 
which the Board of Trade has made in the interests of labor. 
It was this department which promoted the Conciliation 
Bill which, as has been explained, failed to pass the House of 
Commons. The department has also used its power and 
influence in behalf of labor at seaports. It has the power 
of nominating a certain number of members on the local 
Marine Boards, and during the last twelve months it has used 
this power in order to place seamen on these boards, gener- 
ally the organizing representatives of the Seamen’s and 
Firemen’s Federation, one of the newly-established trade- 
unions, and one in which the spirit of the new unionism is 
the dominating force. 

A somewhat similar appointing power, possessed by the 
Lord Chancellor and the Chancellor of the Duchy of Lan- 
caster in connection with the magisterial benches in the 
boroughs, has also been freely used for the advantage of the 
local leaders of the labor movement. Hitherto borough 
magistrates have been drawn from the manufacturing and 
trading classes. Since Mr. Gladstone’s government came 
into office, between seventy and eighty working men have 
been appointed to the borough benches. Nearly all of them 
are trade-unionists, most of them trade-union officials. The 
office to which these men are appointed is honorary, the 
duties and responsibilities are not heavy, and a place on the 
borough bench gives a man some local distinction. 

At the Home Office the new movement is manifest in 
several directions. The Factory Laws and the Mines Regu- 
lation Acts are being worked with increased stringency ; 
fifteen or sixteen additional factory inspectors of a new grade 
have been appointed. All of them were drawn from the 
ranks of working men. Several women inspectors were also 
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added to the factory department's staff; and the Home Office, 
with the aid of the Local Government Board, has attempted 
for the first time to secure an oversight of out-workers in 
several industries. This new departure is intended to pre- 
vent sweating, and the employment of people in unsanitary 
workshops. Increased vigilance is also being exercised over 
employments dangerous to health. 

The Local Government Board, the department which has 
control over municipal affairs and over Poor Law adminis- 
tration, has coédperated with the Home Office in the duty of 
supervising out-workers, and as a department it has identi- 
fied itself in other directions with the new movement in the 
cause of labor. Labor representatives have, of late years, 
been gradually making their way on to town councils and 
school boards. They also turned their attention to the Poor 
Law Boards, but found themselves ruled out by the high 
rating qualification which most of the Poor Law Boards had 
established for membership. Over every detail of the admin- 
istration of the Poor Law the Local Government Board pos- 
sesses great power. As soon as Mr. Fowler, the present 
President of the Local Government Board, took office, depu- 
tations of Radicals and labor representatives waited upon 
him to ask for a reduction of the rating qualification. Mr. 
Fowler at once complied, and issued an order reducing the 
qualification to a five pound rating assessment in every 
union, thus making it as easy for a working man living in a 
small house to become a candidate for a Poor Law Board as 
for a town council or a school board. 

At the Admiralty and the War Office the new spirit has 
found expression in efforts to improve the position of the 
laborers at the gun factories, the arsenals, and the royal 
dockyards. An eight hours’ day has been adopted in these 
departments, and at Woolwich and Sheerness the wages of 
laborers have been advanced from eighteen shillings to nine- 
teen shillings a week. The new rate, however, is still five 
shillings a week below the minimum wages fixed by the 
London County Council, on which body the Radicals are in 
full control. In addition to this slight advance in the rate of 
pay for unskilled laborers, the Admiralty has put an end to 
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systematic overtime in all its establishments, with a view to 
spreading the work to be done over a larger number of men, 
and thus in some measure reducing the number of the unem- 
ployed. 

All these changes have been in the interests of unskilled 
labor. In the interests of skilled labor, the Admiralty has 
enforced clauses in contracts which call upon contractors 
to pay all their men the rate of wages recognized as fair in 
the neighborhood in which the work is done. The labor 
leaders have urged that the words “trade-union rates” 
should be substituted for the words “fair rates” in these 
government contracts; but this change has not yet been 
made. The Admiralty has, however, struck off its lists of 
contractors firms who refused to interpret the word “ fair” 
in accordance with its interpretation ; and in connection with 
work for the Admiralty, as for all other government spend- 
ing departments, it is now useless for a firm to tender which 
has not made up its mind to pay all its workpeople a fair 
rate of wages. 

The Post Office is the only State Department which is 
conducted on an exclusively profit-making basis. It is con- 
servative in its ways, and has been affected less than the 
other departments by the interest of the government in the 
cause of labor. It still adheres to the pernicious system 
under which thousands of men who are doing its work are 
not in its employ, and it still pays miserably low wages to its 
rural letter-carriers. But on two points even the Post Office 
has had to bow to the new spirit. It now permits its less 
well paid servants to organize for their own protection like 
other working people, and within the last few months it has 
withdrawn the ukase which prevented either the letter sort- 
ers or the telegraphists from holding meetings to discuss 
their grievances without the attendance of official shorthand 
writers. 

At the Education Department the new spirit is perhaps 
best seen in the code for the teaching of citizenship which 
Mr. Acland, the Vice-President of the Council for Education, 
has drawn up for use in the state-aided evening schools. 


This subject was added to the curriculum of these schools at 
28 | 
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the instance of the Trade-Union Congress and the Coépera- 
tive Conference, both working class organizations. Much 
of the new spirit towards labor is embodied in the code. 
The keynote as regards labor is given in the concluding 
paragraph, which dwells upon “ the duty of the community 
to sympathize with every effort of the workers to improve 
their condition, and develop their intelligence.” 

Outside Parliament and the State Departments, the most 
significant features in connection with labor politics in 1893 
were the intervention of the Government in the coal strike of 
1893, the adoption of a resolution in favor of “the principle 
of collective ownership and control of all the means of pro- 
duction and distribution,” by the representatives of 900,000 
trade-unionists taking part in the twenty-sixth annual Trades- 
Union Congress held at Belfast; and the endeavors which 
were made at the municipal elections to elect labor repre- 
sentatives to the town councils. 

The movement of the labor politicians to secure a share 
in the administration of municipal affairs is much more recent 
than the movement which has resulted in the presence of 
fifteen or sixteen labor Members in the House of Commons. 
It dates back for only three or four years; but each succeed- 
ing year the movement has gained strength and developed 
itself in new places. It is strongest in the North of England, 
where at the November elections there was hardly a town 
with a large industrial population in which labor candidates 
were not nominated, generally on an out-and-out socialistic 
platform. In some places the Liberals refrained from nomi- 
nating candidates in opposition to them; in others the labor 
candidates opposed both Liberal and Conservative candi- 
dates. The successes of the labor candidates were compara- 
tively speaking few; but the determination with which the 
labor party went into the contests and the persistent efforts 
they are now making in the direction of organizing in the 
municipalities seem to warrant the belief that the middle 
classes will before long lose some of the exclusive hold 
which they have had since 1835 on the administration of 


municipal affairs. 
EDWARD PorRITT. 
Farmington, Conn. 
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The Mark in Europe and America. A Review of the Discussion on 
Early Land Tenure. By Enoch A. Bryan, A.M., President of 
Vincennes University, Indiana. Boston, Ginn & Company, 
1893—12mo, vi, 164 pp. 

This little volume offers a convenient summary of the main 
arguments now advanced against the hypothesis that a free 
village community was the prevalent form of social organization 
among the Germans or peoples of Germanic extraction during 
any known historical period. The author says that he has tried 
to write with suspension of judgment, but his essay nevertheless 
has a rather polemical tone. This perhaps arises from his direct- 
ing much of his criticism to exaggerated generalizations in re- 
gard tothe mark. For example, he says: “ The question then 
for us to consider is, Does Tacitus present to us the Teutonic 
Mark? Do we find in his writings * * * the picture ofa social or- 
ganization characterized by democracy, equality and agrarian 
communism, such as we have been told was the fundamental 
institution of Teutonic Society.” That Tacitus does not present 
such a picture is very easy to prove. But, perhaps at the expense 
of exhibiting unfamiliarity with the subject, I venture to doubt 
if the more scholarly expounders of the mark theory ever main- 
tained that Tacitus presented a picture of a social organization 
characterized by democracy, equality, and agrarian communism. 
Modern popular writers, perhaps, are too apt to regard equality 
as implied, on the one hand by democracy, and on the other by 
common property in land. But they are all separate things, and 
do not in the past necessarily involve each other. Mr. Bryan 
easily disproves the existence of social equality in the Germany 
of Tacitus, and apparently concludes that he has shown that the 
polity was not democratic. Against the existence of a ‘ primi- 
tive democracy ’ he cites the existence of “kings, chiefs, priests, 
nobles, freeman, freedmen, serfs, and slaves,” facts which dis- 
prove equality, but not a predominantly democratic polity. 
Social inequality with a polity largely democratic appears clearly 
in Tacitus’ pages. Democracies have always co-existed with 
inequality. Further, he says: “The predominating influence of 
the chiefs in public concerns is clearly set forth,” and refers to 
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chapter ii. but chapter ii. begins: “ De minortbus rebus principes 
consultant, de majoridus omnes, ita tamen ut ea quoque, quorum 
penes plebem arbitrium est, apud principes pertractentur.” This 
passage does not bear out Mr. Bryan’s use of it as an argument 
against the democratic character of the German polity. 

Mr. Bryan reviews the interpretation of the vexed passage in 
chapter xxvi. and offers a translation for it, but his version suffers 
from the same obscurity as the original. /n vices is translated 
“in turn,” but he offers no suggesfion as to what “in turn” 
means, although it is one of the crucial phrases in the passages. 
The chapter on the “ Mark in America” is a piece of wholesome 
criticism, yet one cannot help feeling that Mr. Bryan is to some 
extent beating a man of straw. 

It has often seemed to me that those who discovered the mark 
in America were only half serious, that they were playing with 
a fascinating analogy between things, that on the whole had no 
assignable connection. The chapter on “the Mark in Economic 
Discussion,” discusses the socialistic use of the mark theory. 
Mr. Bryan illustrates the use made of the supposed existence of 
the mark in the advocacy of changes in the modern land system, 
and apparently believes that a disproof of its existence is the 
main security against rash experiments. The importance of such 
disproof, if made out, is considerable, but even if the mark did 
exist, that offers no presumption that it should be restored by 
legislation. The doctrine of evolution is presumably in conflict 
with any and every proposition to restore discarded or outgrown 
forms of social organization. Yet such an inveterate /audator 
temporis acti is man, that for every community the ideal recon- 
struction of the past is inevitable, and the temptation for legisla- 
tors to try to restore it, a considerable source of peril. The un- 
happy attempt of Agis to restore the ideal Sparta of Lycurgus 
may yet have its lesson for modern times. 

A few misprints may be noted, p. 33, Ulpien, p. 42 Recherche ; 
p. 93 anti for ante-, p. 145; pas for par; p. 159 line 2, de /a is 
omitted; p. 49 familie for famille; p. 133 Aristotle’s Politics is 
cited as “ Republic.” On p. 7 is the phrase “so classic an econo- 
mist as Mill.” This seems to me an incorrect usage. It should 
read “so strong an adherent of the classical school.” 

Epwarp G. Bourne. 
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Comparative Administrative Law. An analysis of the administra- 
tive systems, national and local, of the United States, England, 
France and Germany. By Frank J. Goodnow, Professor of 
Administrative Law in the University Faculty of Political 
Science, Columbia College. Two volumes. New York, G. P. 
Putnam’s Sons, 1893—xxix, 357, viii, 327 pp. 


To an American who undertakes the comparative study of 
public law perhaps the most striking difference between the legal 
literature of continental Europe and that of England and America 
is the multitude of treatises on administrative law offered by the 
former and the entire absence of any such work in the latter. 

That administrative law has not been treated as a whole and 
separate from other branches of public law is ascribed by Profes- 
sor Goodnow to the “ well known failure of English law writers 
to classify the law.” It may reasonably be urged, however, that 
this explanation is not sufficient. English law writers have 
classified the law according to convenience; if not scientifically, 
yet for practical purposes, perhaps, rather the better on that 
account. That administrative law has not been dealt with, here 
or in England, as a separate branch, is some indication that the 
fundamental differences between the English and the Continental 
conceptions of public relations are greater than would appear 
from Professor Goodnow’s volumes; perhaps that Professor 
Dicey’s views are not so radically wrong as they are made to 
appear. 

This work could hardly have been written by one who had not 
been trained in Germany or France. Therefore we may be glad 
that Professor Goodnow had such training, for his book is a 
valuable addition to the literature of public law. It is confess- 
edly a supplement to the earlier work of Professor Burgess on 
Comparative Constitutional Law, and deals only with the law of 
the same four countries. It is not likely that it will have the 
same popularity, for its somewhat drier details will be less 
attractive to the general reader. It is, however, decidedly the 
better work. The author does not dissent from the political 
dogmas of his colleague, and adopts (with occasional lapses) his 
invariable designation of “Commonwealth” for the States of 
Germany and America ; but, although his treatment of adminis- 
tration in the member States begins with regarding them as 
mere “Localities,” he deals with them in effect as the States 
they are. 
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The account of the German administration is rather less satis- 
factory than the rest, not from any lack of competence, but appar- 
ently rather from very thoroughness of knowledge. It would 
seem that in his own familiarity with German law Professor 
Goodnow had somewhat forgotten how difficult of comprehen- 
sion the complex relations of the Empire and the States are to 
most readers. True, the federal relations belong more to Pro- 
fessor Burgess’ work, but it is precisely in this respect that his 
untenable theories of Sovereignty and the Nature of the State 
have made his book of least value. An example of misleading 
lack of clearness is the account of the customs administration on 
pages 277 and 288 of the second volume. Most readers would 
unquestionably understand that the customs tariff is primarily a 
State affair, subject to some unexplained control of the Empire, 
and that the sums turned into the Imperial treasury on customs 
account were part of the matricular contributions from the States ; 
which is wide of the truth. It is perhaps as well to omit all men- 
tion of the effects of the preposterous “Frankenstein’sche 
Clausel” in complicating an already sufficiently complicated 
matter. 

On the whole the defects of Professor Goodnow’s book are of 
small moment in comparison with its merits, and he is to be con- 
gratulated on a useful and timely work well performed. 

E. V. RAyNoLps. 


Florentine Life during the Renaissance. By Walter B. Scaife, Ph.D. 
(Vienna). Baltimore, The Johns Hopkins Press, 1893—8vo. 
viii, 248 pp. 

Mr. Scaife has brought together into an entertaining and in- 
structive volume the scattered notices of the original authorities, 
and of later authors, on the public and private life of the Floren- 
tines at the most interesting period of their history. The first 
chapter is introductory, on the general position of Florence in 
the Renaissance movement and on the characteristic traits of her 
citizens. In four chapters, on the government, on public life, on 
charity, public works and taxation, and on citizenship, we have 
a fuller account of the public activities of the times than is easily 
accessible elsewhere. Mr. Scaife points out, but refrains from de- 
veloping, some suggestive parallels between the public life of 
Renaissance Florence and that of the United States to-day, The 
chapter on private life is of especial value because of our scanty 
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information on the subject. The author argues, against Burck- 
hardt, that woman was not considered, as a general rule, in 
Florence at least, to be the equal of man. The point is one of 
considerable importance in its bearing on the general conditions 
in Italy which gave that country the lead in intellectual matters, 
and turned the energies, awakened by commercial and political 
activities, into a revival of learning, at a date when the rest of the 
world showed only the slightest traces of sucha tendency. To 
be an important indication of those conditions, however, it is not 
necessary that the general opinion should place woman, as a 
class, upon a level with man. The most advanced nations have 
hardly as yet reached that position in actual practice. The 
special cases which are admitted, the exceptional opportunities 
of woman in Italy, as compared with other countries, are all that 
is required for the purpose. His general thesis Mr. Scaife must 
be considered to have proved. Other subjects treated are educa- 
tion and intellectual life, religion and superstition, commerce 
and industry, and amusements. Students of the period, now so 
much more earnestly studied than formerly, must be grateful to 
the author for his treatment of this side of their subject. 
G. B. A. 


The Distribution of Wealth, By John R. Commons, Professor of 
Economics and Social Science, Indiana University. New York, 
Macmillan & Co. 1893—x, 250 pp. 


The most important idea of this book, as far as it can be 
summed up in a few words, seems to be this: Monopoly— 
whether of land, of ability, or of valuable franchises—gives its 
possessor a more or less exclusive right to sell a large number of 
opportunities for production. “Monopoly profits therefore 
increase both when the monopoly privilege offers wider oppor- 
tunities for the sale of products in larger quantities or at higher 
prices ; and also when there is a lessening of the expenses to be 
paid for the services of the codperating factors.” The differences 
in value, he thinks, turn more on the first of these points than on 
the second. By the aid of this analysis he is able to show, in 
lucid fashion, the relation of different forms of monopoly to one 
another, and to the competitive factors in production and distri- 
bution, 

While recognizing the value of this analysis, we cannot agree 
with the author’s practical line of inferences. When he says, on 
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page 46, “There are two ways in which the individual increases 
his share of the total product of society; first, by limiting the 
supply of his product, and second, by increasing the sales as 
widely as possible,” he falls intoa reversal of facts. The second 
is the important thing; the first a secondary and usually unsuc- 
cessful element in the attempt to make money. The author bases 
his whole theory on the fallacy that men, as a rule, make money 
by hurting society. He has gone back from the conception of 
trade as a means of service to that of trade as a means of extor- 
tion ; and stands on substantially the ground which has proved 
such a source of weakness to trade-union leaders in every age. 
How little use he makes of actual economic history may be in- 
ferred from the statement that “ Public property in land, capital, 
and monopoly privileges is simply the legal means of determin- 
ing that the fruits of these instruments and privileges shall be 
directed immediately to the use of government and the whole 
people, instead of to the emolument of private proprietors.” 
This from Indiana! 

It is characteristic of the author’s method that, while he con- 
stantly speaks of the excess of return above cost, he has nothing 
to say of the deficiency of return below cost. In his theory of 
interest he uses the words “ product od¢ained”” when he obviously 
means product expected. He speaks of the monopoly profits 
represented by the $331,000,000 of net earnings of United States 
railroads in 1890, when in point of fact this was less than inter- 
est on the capital invested. His bias, and at the same time the 
absence of training which would correct it, may be inferred from 
the following statement on page 257: “Among the many ways 
in which profits are concealed may be mentioned the tendency to 
keep up the capitalization of original improvements and invest- 
ments, without making those allowances for depreciation which 
would be allowed in competitive enterprises.” This, it will be 
seen is a method of concealing /osses and not profits, and vitiates 
the very argument which the author uses it to support. 

We trust that Professor Commons will write more. His lack 
of familiarity with facts is due to his training in the so-called 
historical school, and will wear off. His real power in analysis 
is something thoroughly his own, and is likely to increase as time 
goes on. A. T. H. 
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History of the Philosophy of History. By Robert Flint, Professor in 
the University of Edinburgh. New York: Charles Scribner's 
Sons. 1894—8vo, xxvii, 706 pp. 


It is nearly twenty years since Professor Flint published the 
first volume of what was intended to be a full review of the 
attempts which have been made in the different countries to set 
forth the philosophy of the history of mankind. That volume 
comprised a review of the literature of the subject in France and 
Germany. Italy and England were to be dealt with in a similar 
way in a subsequent volume. Other official and literary engage- 
ments of an imperative nature, from which the public has largely 
profited, have detained him from accomplishing his plan. Now, 
_after this long interval, he judges it best to revise the plan, partly 
for the purpose of giving to the discussion greater unity and less 
the character of a series of dissertations. The result is that the 
previous volume is superseded by the present, which relates to 
France alone,—Germany, Italy and England to be taken up 
later, and without too much delay. The earlier volume was 
justly regarded by competent judges as exceedingly able and 
instructive. Its successor is a decided improvement upon it, and 
is a masterly treatment of the theme. Professor Flint has 
abundant qualifications for his task. His studies have a very 
wide range ; his learning is acquired at first hand; he is fettered 
by no traditional prejudices; he has a strong philosophical 
grasp of the problems to be considered ; and, while clear and 
outspoken in his criticism of authors, he is quite free from an 
unreasoning dogmatism. One cannot read the opening chapter 
without perceiving that the author has a full comprehension of 
the field over which he is to lead the reader, and that he is in all 
respects an adequate guide. Professor Flint reserves the an- 
nouncement of his own philosophy of history until the close of 
his critical survey, when it can not only be announced but also 
intelligently vindicated. Butin this opening chapter he shows 
satisfactorily that there 7s both a science and a philosophy of 
history. The volumes that are to follow will be awaited with 
much interest. G. P. F. 
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Henry of Navarre and the Huguenots in France. (Heroes of the 
Nations.) By P. F. Willert, M.A. New York, G. P. Putnam's 
Sons, 1893—12m0o, illustr. v. 478 pp. 


Henry IV's career ranged so completely through the gamut of 
human experience as to present some feature certain to prove 
attractive to every kind and condition of man. Good fighter, 
good friend, good politician, above all good fellow, he used the 
world he lived in, as the phrase goes now-a-days, “for all it was 
worth,” and the world is not disposed to judge the royal prodigal 
too harshly. The story of his highly diversified life touches in 
some degree the entire series of questions, social, political, and 
religious, which came up for reconstruction during the transition 
period between the middle ages and modern times. There is 
plenty of entertainment to be found in the first four decades of 
this career, rich in achievement and adventure; its chief interest, 
however, both to the historian and the economist, lies in the 
period after he had fairly fought his way to the throne, and was 
able to develop—imperfectly we may be sure—the controlling 
idea of his life. 

Mr. Willert’s monograph, which deserves a high place in a 
creditable and already successful series, presents a clear and 
fairly comprehensive picture of France at this critical point in her 
history. His good judgment is especially noticeable in his treat- 
ment of those questions which have been subjects of more or less 
acrimonious controversy during three centuries. Henry’s indif- 
ferent loyalty ta his convictions, his sacrifice of consistency to 
interest, his apparent ingratitude to former supporters, are dis- 
cussed from the reasonable standpoint of the man of affairs, 
rather than the student or theologian, and a little reflection will 
show how unwarrantable it is to measure this product of his age 
and environment by our own standards of policy or morality. 
When compelled to decide between a heroic constancy to creed 
and the prospect of terminating the civil war, it was no academic 
question between right and wrong that presented itself to the 
King’s philistine common-sense, but a simple choosing of the 
lesser of two evils when a choice had become imperative. Again, 
as to those complainants who allege the King’s willful disregard 
of the Huguenots down to the promulgation of the Edict of 
Nantes, Mr. Willert retorts: “We may fairly ask those who 
accuse Henry IV. of neglecting the interests of the Protestants, 
to point out the time previous to 1598 when he could not only 
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have promulgated an edict securing to them equal rights, tolera- 
tion, and liberty of worship, but also have enforced such a law.” 
Grief and disappointment may have been quite too keen among 
the outraged religionists to forgive the man who merged the 
champion in the statesman and sovereign, but it is not impossible 
to do justice to Henry in a century when the principle of tolera- 
tion has been removed from the region of polemics. Whatever 
his enemies may say, it must be allowed that Henry was decidedly 
in advance of his age as to the real wisdom and worth of reli- 
gious sufferance. 

One of the maxims in that extraordinary monument of Sully’s 
self-esteem, the Cconomies royales, bids the sovereign beware lest 
any element in the state escape his service in one or another 
capacity. The sentiment may or may not have come from the 
lips of Henry IV, but it compresses into half a line the whole of 
his policy after the King of Navarre became King of France. 
To make use of every possible factor for promoting peace and 
the establishment of his throne brought Henry sometimes to 
strange shifts, yet no ruler—even Cromwell, whose political 
development was in the opposite direction—was ever driven by 
his necessities to more fantastic contradictions. That he did not 
become bewildered by the magnitude and complexity of his task, 
is in itself some proof of Henry’s greatness. Problems that 
would have overwhelmed another seem to have only spurred this 
child of the Renaissance to greater activity, to exertions of such 
magnificent proportions as to excite a sort of consternation in 
merely reading of them. The balance which resulted from this 
energetic spirit, and Sully’s plodding and methodical mind, 
probably put France in a better state than either could have done 
alone, though the preponderating element was indubitably the 
King’s. And this suggests Mr. Willert’s not altogether satisfac- 
tory reference to the Grand Dessin, that comprehensive rearrange- 
ment of the states of Europe which, in common with other recent 
writers, the author is inclined to attribute entirely to Sully’s ego- 
tistical invention. Perhaps the best argument that might be 
advanced in favor of Henry’s authorship in this scheme is the 
absence of any creative faculty in Sully’s mental constitution. 
One cannot easily conclude that such a conception matured un- 
aided in so humdrum a brain. During those long discussions 
with his minister, when the better traits of the King arose superior 
to his grosser nature, it does not seem inconsistent with what we 
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| Bh. know of the man to credit Sully’s assertion that some such plan 
b i was often the topic of their conversation. The importance of 
the “Christian Commonwealth” is due not to its details as pre- 
, | sented by the unimaginative Sully but to the main principles 
involved. To destroy the Hapsburg preponderance and establish 
1 a European equilibrium were the clearly defined aims of Henry’s 
! | foreign policy, and became his legacy to his dynasty. Too prac- 
y tical himself to dream of rendering war infeasible by any politi- 
; 4 cal arrangement, he could, nevertheless, fight to the end of 
\. rendering further fighting more difficult and unprofitable. This 
)i at least was the ruling motive which guided his preparations for 
a the campaign against Juliers—a statesman-like design which 
AY Henry’s undignified passion for Charlotte de Montmorency may 
: | very likely have precipitated, but which it greeny belies on King 
a>, to ascribe to a “senile and adulterous passion.’ 
ma 3) On the whole Mr. Willert’s volume may be commended as 
singularly fair and accurate. There is the least trace of prejudice 
Tht against the Guises in his version of the massacre of Vassy, a 
‘| failure in setting forth satisfactorily the real point of weakness 
: \ I in the edict of Nantes, some indications of haste, perhaps, in the 
1 two concluding chapters where the narrative reads less smoothly 
' f than in the others ; but these are blemishes hardly serious enough 
i to mention. He prefers to write Aubigné, instead of D’Aubigné, 
. | which is correct, though rather against common English usage ; 
) but to be consistent he should not have written D’Amours, 
} f DeThou, D’O, -D’Ossat, and the rest, in all of which, as in 
i | D’Aubigné, the preposition has practically become a part of the 
| name. FREDERICK WELLS WILLIAMS. 


Europe, 476-918. By Charles Oman, M.A. New York, Mac- 
millan & Co., 1893—12m0, viii, 532 pp. 


ay This volume is the first in order of a series which is to cover 


i , the whole of European history in eight volumes, of which the 
) , 4 seventh, by H. Moore Stephens, on the period from 1789 to 1815, 
t has already appeared. The especial merit of this book is that it 


represents, in the main faithfully, the most approved opinion 
and the results reached by the best investigators. The old fables, 
so long repeated in books of this sort on many points, have dis- 
appeared, and their place is taken by a statement of the real facts 
as they probably occurred. It is easy to see, although no refer- 
ences are given, that the author is usually thoroughly familiar 
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with the sources and that, where he follows others, he has selected 
the best guides. Occasionally something of this sort has been 
overlooked—for example, he evidently is not familiar with 
Brunner’s brilliant study of the introduction of service on horse- 
back into the Frankish army. The book is mainly concerned 
with the facts of general political history. Almost no attention 
is given to the history of civilization, or even to the relation of 
the facts to one another. By far the weakest part of the book is 
that which relates to institutional history. Perhaps the criticism 
is uncalled for, as the subject may have fallen without the author’s 
plan, but where anything is attempted, as on Carolingian insti- 
tutions, and on the forming ecclesiastical organization, the 
account is wholly inadequate, and surely so important a matter 
as the formation of the feudal system, which falls within this 
this period and not within the next one, should not have been 
passed over in entire silence. But in its especial field, as a refer- 
ence book concerning the facts of political history, the volume 
will be found very useful. G. B. A. 


Civilization during the Middle Ages, especially in relation to Modern 
Civilization. By a Burton Adams, Professor of History 
in Yale University. New York, Charles Scribner’s Sons, 1894 
—8vo, 863 pp. 

The design of this work is not to relate the facts of medieval 
history. A knowledge of the most important facts is presup- 
posed. The design of the author is to describe the chief historic 
elements which enter into our civilization, in their inception, 
their mutual relations and their orderly development. Beginning 
with a concise survey of “ What the Middle Ages started with,” 
the contribution made by Christianity, and the fall of the Roman 
Empire, he proceeds to depict, in their proper succession, the 
essential changes and the characteristic features of the Medieval 
Era down to the Protestant Reformation. Unnecessary reference 
to authors is avoided, unessential details are excluded, and the 
effort is made to present a lucid and readable, as well as thorough 
and scholarly, retrospect of the period which was the seed-plot of 
our modern life. The relation of the author to the YALE REvIEW 
is a reason for leaving the critical judgment of this work to other 
journals, but I may go so far as to express the opinion that the 
aim which the author set before him has been fully attained. 

G. P. F. 
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